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Introduction 
 

The conservation coalition listed above has maintained a long and sustained interest in 
the issues in the Lake Tahoe Basin dating back to the previous 1988 Forest Plan revision; the 
2001 and 2004 Sierra Nevada Forest Plan Amendments; various projects on the Lake Tahoe 
Basin Management Unit such as the Ward Canyon and South Shore projects; and the on-going 
forest plan revision process. We submitted comments on March 19, 2007 for the Comprehensive 
Evaluation Report; a comment letter on December 5, 2008 regarding Desired Conditions on the 
Lake Tahoe Basin Management Unit planning area; Scoping Comments on April 26, 2010 for  
the Lake Tahoe Basin forest plan revision; and we have attended various meetings during that 
timeframe both as a coalition and as individual groups, plus several public meetings focused on 
the plan revision process. 
 

We now submit comments on the Draft Land Management Plan and Draft Environmental 
Impact Statement for the 2012 comment period. 
 

While we understand and respect the amount of work that has gone into this process by 
the Forest Service-LTBMU, we believe the Draft Plan and DEIS are in need of substantial 
revisions to be consistent with applicable federal laws and regulations; to address issues and 
conflicts with interpretations of the best available science; to adequately address issues raised by 
our coalition in an appropriate range of alternatives consistent with NEPA; and to address in 
more detail specific issues not sufficiently addressed in the draft Plan and DEIS. Those issues 
include, but are not limited to: 
 

 Meeting the full intent of NEPA and full and accurate public disclosure 
 

 NMFA’s procedural and substantive requirements for forest planning 
 

 Full and appropriate consideration and protection of Wild and Scenic Rivers (Friends of 
the River) 

 
 Full and appropriate consideration and protection of Roadless and Wilderness values 

(CWC) 
 

 Failures to address backcountry and semi-primitive non-motorized recreation land 
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allocations, motorized recreation and over-snow impacts to recreation on users, wildlife, 
air quality, water quality, and winter travel management issues (Snowlands Network)  

 
 The Draft Plan needs to address climate change vulnerability and planning, adaptive 

management and monitoring in a revised plan. 
 

 The Draft Plan needs revision of approaches to wildlife protection, particularly California 
spotted owl and American marten; improved protections of old growth and late-seral 
forests; rigorous exploration of a wider range of alternatives to address issues on the 
LTBMU; increased use of managed and planned fire to approximate science-based fire 
regime; address severity and acres burned in the context of desired conditions; and to 
remove the biased and arbitrarily constructed focus on aggressive vegetation treatments 
to reduce envisioned climate stressors – while ignoring biodiversity loss and impacts 
associated with increased forest fragmentation, lack of wildlife movement corridors, and 
core area protections consistent with the available science for at-risk wildlife.   

 
In our view, the DEIS arbitrarily chose to focus on forest-related disease, pathogens and 

fire effects – all of which the Forest Service proposes to solve with increased logging while 
ignoring the need for prevention of loss of biodiversity at the plan scale. Global biodiversity loss 
is a far greater concern than any of the local or regional stressors to our forests in California, but 
this loss of diversity was only minimally addressed on the draft forest plan.  
 
 An EIS is not an opportunity to justify an action, but rather a forum to "provide full and 
fair discussion of significant environmental impacts and [to] inform decision makers and the 
public of the reasonable alternatives which would avoid or minimize adverse impacts or enhance 
the quality of the human environment." 40 C.F.R. §1502.1.  For this project, the Forest Service 
appears committed to avoid analyzing in detail the feasibility of alternatives with less intensive 
fuel treatments which retain substantially more medium to large diameter trees and higher 
canopy cover, to the benefit of wildlife. As discussed in prior comments and highlighted again 
below, since the present proposed action threatens the viability of several of these species, the 
Forest Service must not only consider these alternatives under NEPA, it is required to choose an 
alternative with less harmful environmental effects to ensure compliance with NFMA. 
 
Our comments on the draft Plan and DEIS are set forth below. As discussed, we have concerns 
that the LTBMU's preferred alternative "B" does not ensure that wildlife and sensitive habitats in 
the Tahoe Basin will be protected. In particular, the draft Plan reduces protections for sensitive 
species and habitats, lacks clear standards, rigorous broad-scale monitoring, and detailed and 
scientifically sound NEPA analysis.  
 
COMMENTS ON NFMA AND NEPA ISSUES 
 
A. THE DRAFT PLAN MUST COMPLY WITH THE NATIONAL FOREST 

MANAGEMENT ACT BY FOLLOWING APPLICABLE PLANNING 
REGULATIONS. 
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The draft Plan states (p. 4) that it was prepared pursuant to the 1982 planning regulations: 

 
This plan was prepared under the National Forest Management Act of 1976 (NFMA, 16 U.S.D. 1604, et 
seq.) and the provisions of the 1982 planning regulations (36 CFR Part 219). The use of the provisions of 
the 1982 regulations is allowed under the transition provisions of the 2000 planning rule (36 CFR Part 
219.35, revised 2004). The 2012 planning regulations currently in effect allow use of the previous 
regulations for plan revisions initiated before the 2012 regulations took effect (36 CFR 219.17 (b) (3), 
2012). While this Forest Plan was drafted to comply with the 1982 NFMA planning regulations, nothing in 
the Forest Plan (or EIS) should be construed as incorporating any portion of the regulations themselves 
(LTBMU Draft Plan 2012, p. 4).  
 
We are concerned that the LTBMU is proposing to limit its regulatory compliance to the 

2000 Transition Rule, 36 CFR § 219.35, which in itself does not contain any substantive 
regulatory requirements besides the directive that the Forest Service utilize “the best available 
science” when implementing projects or plan amendments.  
 

We do not believe this approach is consistent with the National Forest Management Act 
(NFMA), which requires the Forest Service to revise forest plans pursuant to planning 
regulations that “shall include...guidelines for land management plans which...(B) provide for 
diversity of plant and animal communities based on the suitability and capability of the specific 
land area in order to meet overall multiple-use objectives...(C) insure research on and (based on 
continuous monitoring and assessment in the field) evaluation of the effects of each management 
system to the end that it will not produce substantial and permanent impairment of the 
productivity of the land;.... [and] (E) insure that timber will be harvested from National Forest 
System lands only where... (i) soil, slope, or other watershed conditions will not be irreversibly 
damaged....(iii) protection is provided for streams, streambanks, shorelines, lakes, wetlands, and 
other bodies of water from detrimental changes in water temperatures, blockages of water 
courses, and deposits of sediment, where harvests are likely to seriously and adversely affect 
water conditions or fish habitat.” 16 U.S.C. § 1604(g).  
 

These substantive requirements are embodied by each of the planning regulations enacted 
over the last 30 years, including the 1982, 2000 and 2012 regulations. The 2000 Transition Rule 
(36 CFR § 219.35) meets this NFMA requirement that the Forest Service revise forest plans 
according to planning regulations that comply with Section 1604(g). Regardless of which 
regulations the Forest Service chooses to complete its plan revision under, the entirety of the 
substantive provisions, requirements, and protections for that set of regulations must be included 
in the revised plan. However as discussed below (Section B, infra), the draft Plan does not 
comply with the 1982 planning regulations, the ones chosen by the LTBMU in this instance. As 
a result, the draft Forest Plan would appear to be in violation of NFMA because it does not 
follow the applicable planning regulations promulgated to comply with Section 1604(g). 
 
B. THE DRAFT PLAN DOES NOT COMPLY WITH THE 1982 PLANNING RULE 
 

As discussed, NFMA requires forest plan revisions to comply with planning regulations 
that meet the requirements of Section 1604(g) of NFMA. In this case, the LTBMU has chosen to 
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proceed under the 1982 planning regulations (1982 Rule). The 1982 Rule sets out “minimum 
requirements for integrating individual forest resource planning into the forest plan” at Sections 
219.14 through 219.26. See 36 CFR § 219.13.  In addition, Section 219.27 provides the 
“minimum specific management requirements to be met in accomplishing goals and objectives 
for the National Forest System.”  
 

As set forth below, in a number of respects, the draft Plan approval process does not meet 
the requirements of the 1982 Rule. 
 

1. The Draft Plan Process Does Not Comply with the 1982 Regulatory 
Requirements for Management Indicator Species (MIS). 

 
a. The Draft Plan Does Not List any MIS Species. 

 
NFMA requires that planning regulations contain guidelines to ensure that a forest plan 

“provide for diversity of plant and animal communities” in the plan area. The 1982 Rule 
accomplishes this goal by requiring the Forest Service to identify “management indicator 
species” (MIS), whose population changes are believed to indicate the effects of management 
activities. As discussed below, the Rule requires monitoring for these MIS species as a means to 
ensure the continued viability of wildlife populations in the LTBMU and meet NFMA’s diversity 
requirement. 
 

Here, the draft Plan does not identify any MIS, and thus does not present a strategy to 
ensure that viable wildlife populations are maintained in the Basin. Further, the draft Plan merely 
refers to the regional monitoring program, without identifying which MIS will have to be 
monitored during the life of the Plan. The Plan is the operative controlling authority for future 
Forest Service actions and thus must identify the MIS required to meet the 1982 Rule 
requirements. 
 

b. The Draft Plan and DEIS Do Not Identify MIS Species Based on the 
LTBMU Planning Area. 

 
The 1982 Rule requires that diversity of wildlife and viability be ensured in part through 

the identification and monitoring of MIS in the planning area, which in this case constitutes the 
Lake Tahoe Basin. See 36 CFR § 219.19.  However, in purporting to identify MIS for the Tahoe 
Basin planning area, the DEIS simply adopts the MIS identified by the region in the 2007 MIS 
amendment, which was based on a planning area involving the entire Sierra Nevada and was not 
specific to Tahoe. 
 

In selecting the Sierra wide MIS, the LTBMU has eliminated from its previous forest 
plan the following species from MIS consideration, each of which were previously chosen based 
on criteria specific to Tahoe and which have habitat requirements that are not represented by the 
existing MIS species:   
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Bald eagle – bald eagle are sensitive to recreational impacts that are not addressed by any 
of the other MIS described in the DEIS. MIS regional monitoring will provide no information on 
the expansion of recreational activities on bald eagle. 

 
Peregrine falcon – peregrine falcon are sensitive to recreational impacts that are not 

addressed by any of the other MIS described in the DEIS. MIS regional monitoring will provide 
no information on the expansion of recreational activities on peregrine falcons. 

 
Mule deer – mule deer require forest cover and early seral vegetated habitats for 

browsing. The MIS selected for early seral habitat – mountain quail – do not browse early seral 
vegetation and thus do not represent this habitat. Mountain quail may also rely on mid-seral 
forest habitat, without the specific need for early seral vegetation as mule deer. 

 
Mallard – the mallard requires intact wetland habitats and shore and streamside 

vegetation for nesting and feeding that are not required by the Pacific tree frog, the selected MIS 
for wetland habitats.  Reliance on MIS monitoring for the tree frog will not provide helpful 
information on the effect of management activities on the mallard. 

 
Willow flycatcher – the willow flycatcher requires intact wetland habitats and shore and 

streamside vegetation – particularly willows – for nesting and feeding that are not required by 
the Pacific tree frog, the selected MIS for wetland habitats. Reliance on MIS monitoring for the 
tree frog will not provide helpful information on the effect of management activities on the 
willow fly-catcher. 

 
Black bear – the black bear requires understory habitats and downed wood and logs for 

foraging and denning. At this time bears foraging in human habitats – homes, garbage cans etc. – 
have greatly increased, leading to the potential removal of problem bears and cubs.  The current 
MIS species do not measure the impacts of fuel reduction on bear habitat and there is no current 
monitoring to determine how bear populations can remain viable in the wild in the Basin over 
time. 
 
The planning documents do not explain the basis for dropping these species in favor of species 
selected based on a regional planning area. The DEIS provides no discussion for why these 
previous MIS are no longer appropriate for the new Plan and no discussion as to how the habitats 
represented by these species are adequately represented by the regional species identified in the 
2007 MIS amendment. 
 

c. The Draft Plan and DEIS Rely on MIS Monitoring that is Not Specific 
to the Planning Area. 

 
The draft Plan asserts that MIS monitoring will be accomplished by the Sierra-wide bio-

regional monitoring adopted in the 2007 MIS amendment. This approach conflicts with the 1982 
Rule, which requires the LTBMU to conduct monitoring to ensure that species viability and 
diversity is being maintained in the planning area, i.e., the Tahoe Basin. 36 CFR § 219.19.    
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The 1982 Rule envisions that MIS play an important role in ensuring that fish and 

wildlife habitat “be managed to maintain viable populations of existing native and desired 
non-native vertebrate species in the planning area.” Id.  It does this by requiring the Forest 
service to evaluate planning alternatives “in terms of both amount and quality of habitat and of 
animal population trends of the management indicator species.” Id.  § 219(a)(1). The 1982 Rule 
adopts an adaptive management approach in which the effects of management activities on 
“[p]opulation trends of the management indicator species will be monitored and relationships to 
habitat changes determined.” Id. § 219(a)(6); § 219.12(k).2 
 

The draft Plan proposes monitoring of MIS at the bio-regional level, without any plan to 
ensure that the cause and effect of LTBMU management practices on MIS in the Tahoe Basin is 
monitored and evaluated. As discussed below, the large scale logging proposed by the future 
Plan has the potential for significant impacts on a host of Tahoe wildlife, including MIS species, 
yet the plan lacks any commitment to monitor the effects of this logging in a manner that 
measures the impacts on species diversity and the maintenance of viable populations, i.e., 
“one[s] which ha[ve] the estimated numbers and distribution of reproductive individuals to 
insure [their] continued existence is well distributed in the planning area.” Id. § 219.19.  
 

In this case, the planning area is the Tahoe Basin and not the Sierra Nevada. The Forest 
Service cannot rely on bio-regional monitoring to meet its planning area monitoring obligations.  
As discussed below, without this commitment to local cause and effect monitoring, the Forest 
Service cannot ensure the continued viability of wildlife populations in the Basin. 
 

                                                 
2 Section 219.12(k) states “At intervals established in the plan, implementation shall be evaluated 
on a sample basis to determine how well objectives have been met and how closely management 
standards and guidelines have been applied. Based upon this evaluation, the interdisciplinary 
team shall recommend to the Forest Supervisor such changes in management direction, revisions, 
or amendments to the forest plan as are deemed necessary.” 
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2. The Draft Plan Does Not Ensure the Viability of Wildlife Species in the Lake 
Tahoe Basin. 

 
The 1982 Rule requires that fish and wildlife habitat “be managed to maintain viable 

populations of existing native and desired non-native vertebrate species in the planning area.” 
The 1982 Rule states “that in order to insure that viable populations will be maintained, habitat 
must be provided to support, at least, a minimum number of reproductive individuals and that 
habitat must be well distributed so that those individuals can interact with others in the planning 
area.” Id.  
 

As discussed below, the draft Plan preferred Alternative B proposes potentially 
significant logging, including logging of trees over 30" dbh, elimination of canopy cover 
minimums, mechanical treatments in PACs and HRCAs, clearcut openings of up to 10 acres and 
significant salvage logging. This type of logging has the potential for significant adverse effects 
to late forest species such as the spotted owl and marten, early seral, post-fire-stage species such 
as the black-backed woodpecker, and a host of other wildlife species depending on Tahoe’s 
fragile habitats.    
 

Here, the draft Plan contains no habitat standards that would ensure that the habitat 
necessary to maintain viable wildlife populations in the Basin will be maintained over time.  
Further, the Plan neither sets forth nor commits to any specific monitoring and adaptive 
management program that would ensure that declining population trends and the effects of loss 
of habitat would lead to timely changes in the management approach to ensure the continued 
maintenance of viable populations in the Tahoe Basin. The 2001 and 2004 Frameworks each 
identified cause and effect monitoring and adaptive management as critical components of 
ensuring ongoing viability for sensitive species.   
 

a.  Failure to Ensure Viability of Species Relying on Late Seral, Closed 
Canopy Forest, including California Spotted Owl, American Marten, 
Northern Goshawk and Northern Flying Squirrel. 

 
The draft Plan proposes fuel reduction logging to thin forests, including creating clearcuts 

of up to 10 acres and removing trees over 30" dbh based on a host of circumstances. The DEIS 
states (p. 3-451) that under Alternative B, the agency’s preferred alternative, late seral closed 
canopy forest will be reduced by 16 percent over the next decades. The DEIS describes this 
change as one involving the thinning of late seral, closed-canopy forest so as to create late seral, 
open-canopy forest, see DEIS, p. 3-311, which the Plan describes as forest with less than 50 
percent canopy. See Plan, p. 28, Table 1. 
 

For areas outside of existing owl and goshawk PACs, the draft Plan provides no standard 
for how low canopy cover may be reduced. Even inside PACs, the plan allows logging where a 
PAC is currently unoccupied or, if occupied: 1) anywhere in the WUI when necessary to the 
overall fire objective; or 2) anywhere in the Basin “to reduce threats” to adjacent forested stands 
caused by “pathogens, insects, disease and/or wildfire.” See Plan, p. 101 (SG71.)   
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The Plan also contains guidelines that propose: 
 
- SG65: allowing vegetation treatments in PACs that may lead to the loss of suitable 

nesting habitat and remapping of the PAC; 
 
- SG67: allowing mechanical treatments in PACs located in the WUI where necessary to 

the overall effectiveness of the fuel reduction strategy; 
 
- SG69: allowing for the reduction in existing canopy cover in PACs and HRCAs 

whenever the PACs and HRCAs do not meet the desired conditions for the Plan 
or whenever a “reduction would improve habitat conditions to meet life history 
needs of the species.”   

 
In our view, the non-existent standards and loose guidelines do not ensure that future logging 
will avoid rendering existing late seral habitat unsuitable for late seral, closed canopy species for 
the foreseeable future, thus leading to the loss of viable and well distributed late seral species 
populations in the Basin. Here, the Plan contains no cumulative thresholds – relating to canopy 
cover, average tree size or any other relevant habitat measure – that would have to be met across 
the home range, home range core, or core area for any of the late seral species, including 
California spotted owl, American marten, northern goshawk and northern flying squirrel.   
 

In particular, our review of the Plan standards and guidelines suggest that the LTBMU 
intends to retain full discretion to reduce existing high canopy forests whenever it determines – 
based on a range of largely immeasurable criteria – that to do so would in the long term be 
beneficial to the forest or would accelerate the development of late seral habitat. This approach is 
a significant deviation from the prior direction of the 2001 and 2001 Sierra Nevada Forest Plan 
amendments. For example, the 2004 Amendment Record of Decision (ROD) required that 
thinning treatments in HRCAs retain 40-50 percent canopy. ROD, pp. 50-51. For owl PACs, 
treatments are limited to those necessary to meet project fuels objectives. Id. p. 51.  The ROD 
further limited the amount of acreage of PACs that may be treated to 5 percent per year and 10 
percent per decade. Id., p. 61. Further, the ROD required protocol surveys for owls any time 
vegetation treatments are likely to reduce habitat quality in suitable owl or goshawk habitat and 
to designate new PACs based on this surveying. Id., p. 54.  These limits were found to be 
necessary by the Forest Service in the 2004 Sierra Nevada Forest Plan Amendment to ensure 
viability for owls and other associated late seral species, yet the draft Plan contains no such 
similar protections.       
 

The Plan documents elsewhere state that the future logging under Alternative B would 
reduce late seral closed canopy forest by approximately 15 percent from 32,233 acres to 27,293 
acres, by converting that habitat to late seral “open canopy” forest. DEIS, 3-311. As discussed 
above, there are no limits on how low canopy cover may be taken, nor does the Plan limit forest 
thinning to achieving fuel objectives – which are met by all of the alternatives, including 
Alternative D. Instead, projects may propose substantial reductions in forest canopy in order to 
achieve forest “resiliency,” an objective without any corresponding standards or guidelines. 
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As discussed below, the studies show that owls, marten, goshawk and other late seral 
species rely on forest habitat with canopy above 60 percent for nesting and survival in core areas. 
The BE claims, however, that 4M habitat with lower canopy can qualify as nesting habitat for 
owl but there is no support in the literature for this proposition. The BE suggests that this is 
demonstrated by owl detections in these habitats, but the BE’s discussion of owl PACs in the 
Basin suggests that only a few  of the 21 PACs has reproduced successfully in the last decade. 
This poor performance suggests that owls lack sufficient habitat for reproduction, a point also 
demonstrated by the correlation between the low amount of “high quality” nesting habitat (555 
acres) out of 154,000 acres of National Forest land in the Basin and the lack of reproductive 
success. 
  

Equally as problematic, the draft Plan does not establish an adequate adaptive 
management framework in which local monitoring for owls, marten, goshawk or flying squirrels 
within the LTBMU will ensure that the Forest Service has adequate information about the effects 
of its fuel reduction activities on this species. Here, as discussed below, the evidence that does 
exist shows that owl populations in the larger region are declining, and marten is now largely 
absent from the Plumas National Forest and appears to be disappearing from the Tahoe National 
Forest immediately to the north of the LTBMU. There is no adaptive management/monitoring 
mechanism in this case for the LTBMU to identify the effects of potentially intensive logging 
treatments in old forest habitat, and to take appropriate conservation action when needed.     
 

Below, we present further information on the spotted owl and marten that the Plan 
documents have not adequately considered. 
 

(1) Loss of Viability of California Spotted Owl. 
 
 As discussed, the draft Plan does not ensure the viability of spotted owls in the Tahoe 
Basin because it proposes significant amounts of logging in owl habitat that studies show will 
render much of this habitat unsuitable for owls. Meanwhile, the most recent monitoring for owls 
is showing that implementation of the 2004 Framework fuel reduction logging may already be 
having negative population effects on owls at the regional level.   
 
 The population of owls has been monitored on four study areas in the Sierra Nevada over 
the last 20 years. The results of the three demographic studies on national forests in the Sierra 
Nevada confirm the existence of a decline in the population over the last 20 years (Keane et al. 
2011, Gutiérrez et al. 2012, Keane 2012, Munton et al. 2012, Scherer et al. 2012). In contrast, 
results from the single study in the Sierra Nevada on national park land indicate that the 
population is stable to increasing. Id.  
 

The population declines in the three Sierra Nevada study areas have occurred during the 
time that the Forest Service has been implementing its fuels reduction strategy; there has not 
been an improvement at the population level. Further, the population in the San Bernardino area 
essentially has been extirpated. The status and trends for spotted owl are significantly worse 
today than when the FWS listing determination was made in 2006 that owl populations were 
stable.       
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Assumptions about the stability of the California owl populations in the Sierra Nevada 

have been pivotal to the claim that the nature and intensity of treatments proposed in the 2004 
ROD would not lead to a trend toward federal listing for California spotted owl (USDA Forest 
Service 2004a) or jeopardize the persistence of this species (USDI Fish and Wildlife Service 
2006). However, the assumption of population stability is not supported by recent results from 
the three demographic studies on national forest lands in the Sierra Nevada.   
 

The most recent report for the Lassen Study found that: 
 

The estimated mean lambda for the Lassen Demographic Study between 1990-2010 was 
0.979 (SE = 0.0097), with 95 percent confidence limits ranging from 0.959-0.999 
(Scherer et al 2010). There was no evidence of linear, quadratic or pseudo-threshold 
trends in lambda, rather the means model was strongly supported by the data. These 
results suggest a decline in the CSO population within the Lassen study area over the 20-
year study period. Annual lambda estimates from the best model ranged between 0.87-
1.13. Estimates of realized population change based on the time series of lambda 
estimates generated from our modeling suggests that there have been declines in the 
number of territory holding CSOs within the study area (Scherer et al. 2010).  

 
(Keane et al. 2011, p. 119-120).   
 

Results from the Eldorado Study show similar trends (Sierra Nevada Adaptive 
Management Project 2011c). The sharp decline, using two different metrics to assess population 
change, is in contrast to previous reports of population stability in the Eldorado Study. Dr. Rocky 
Gutiérrez, principal scientist for Eldorado Study, reported that “Our research suggests that the 
decline is real based on two different estimators producing the same result” (Gutiérrez 2011). 
This finding is affirmed in the most recent annual report (Gutiérrez et al. 2012). 

   
In a recent presentation to the California Fires Science Consortium, Dr. John Keane, 

principal scientist for the owl demographic studies in the Lassen area, discussed results from all 
three studies in the Sierra Nevada (Keane 2012). Figure 7 is the slide from this presentation that 
illustrates the changes in population growth over time for the Lassen, Sierra and Sequoia-Kings 
Canyon demographic study areas.   
 
Figure 7.  Slide from presentation made by Dr. John Keane for the California Fires Science 
Consortium, April 25, 2012. 
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As Dr. Keane explains in his presentation, the Lassen Study shows “strong evidence for a 
decline” in the last five years and the Sierra Study displays a “slow decline over time” with a 13 
to 17 percent estimated decline. Dr. Keane indicated that the Eldorado Study (not shown in the 
figure above), was also experiencing a “decline over the recent study period” (Keane 2012). He 
contrasted these results to the Sequoia-Kings Canyon National Park Study (“SKC” shown above) 
that indicate population growth over the same time period. These findings mean that the three 
study areas on national forest lands in the Sierra Nevada show a decline in the owl population, 
whereas the study population in the national park is stable to increasing. 
 

The Forest Service Regional Office recently presented a generic template for wildlife 
staff to use in NEPA response to comments regarding concerns we are raising, derived from the 
recent presentation by key owl scientists to the Fire Science Consortium (see above), the 2011 
SNAMP Owl Integration Team presentation and the two-year post treatment results from the 
Meadow Valley CSO-cause-and-effect research on the Plumas NF. The Forest Service has failed 
to address the fact that the mean annual variation associated within the Lambda calculations is 
not as meaningful a metric as the (mean) realized population change being below 1.0 (a stable 
population) for a significant period of time. The cumulated negative trend has real impact on the 
population over time hence Dr. Keane’s statement that the studies show a “strong evidence of 
decline” ranging from 13-17 percent for the study period. 
 

As discussed, the declines noted above have occurred during the time that the 2004 SN 
Forest Plan Amendment Supplement ROD has been implemented. Treatments on national forest 
lands have been completed within these study areas during the period of decline. Due to the 
failure of the Forest Service to fund an examination of the chronic effects of treatments on owl 
fitness, there is little information available to evaluate how various treatments contribute to this 
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decline.   
 
The exception is the Meadow Valley Spotted Owl Study, which has been assessing the 

cause-and-effects of treatment on the Plumas National Forest. 
 

The Meadow Valley Study  
 
The Meadow Valley study is showing that owls are likely being adversely affected by fuel 
reduction logging. Of the 7 owl territories at the beginning of the study only four territories 
remained in 2011, and of the four remaining territories in 2012 one pair has been replaced by 
Barred owls (personal communication, Dr. John Keane August 2012). 
 
The following slides are from a webinar given by Dr. John Keane in April 2012 about the results 
of the Meadow Valley study (Keane 2012). The presentation disclosed that treatments units were 
not closely associated with owl territories. These units were not designed to avoid owl territories, 
but coincidentally they were not overlapping to any significant extent (Figure 4) with 500-acre 
nest cores.  
  
Figure 4.  The locations of initial seven owl territories relative to treatment units in Meadow 
Valley. Slide from presentation made by Dr. John Keane for the California Fires Science 
Consortium, April 25, 2012. 
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Figure 5.  Remaining owl territories (4) in the Meadow Valley area three years after treatment.  
Slide from presentation made by Dr. John Keane for the California Fires Science Consortium, 
April 25, 2012. 
 

 
 
Treatments were implemented in 2008; and by 2011 only 4 owl territories remained in the study 
area (Figure 5). In addition, owls tended to avoid the treated DFPZs, and prescribed burning was 
the one treatment type that was highly utilized by spotted owls following treatment. While some 
animals have persisted after logging, nearly half of the owls which had lived in the Meadow 
Valley area for a number of years prior to treatment moved from the area after treatment (Figure 
6).     
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Figure 6.  Change in number of owl territories over time in the Meadow Valley study area.  Slide 
from presentation made by Dr. John Keane for the California Fires Science Consortium, April 
25, 2012.      
 

 
 
In sum, there is no evidence of a stable, regional spotted owl population, only one that is 
declining and one that is being negatively impacted by aggressive logging. As a result, the 
conclusions in the US Fish and Wildlife Service’s decision not to list the California spotted owl 
in 2006 are no longer accurate.  For instance, they found that “the best available data indicate 
that survival of spotted owl populations in the balance of the State of California (the Sierras) has 
been improving at the population level…We expect this trend to continue as the Forest Service 
in the Sierras implements its fuels reduction strategy that includes protections for the spotted owl 
and its habitat” (Federal Register, Vol. 71, No. 100, p. 29901). Contrary to this finding, 
populations have declined in three study areas within the Sierra Nevada during the time that the 
Forest Service has been implementing its fuels reduction strategy; there has not been an 
improvement at the population level.    
 

The biological evaluation (Wildlife BE) and DEIS for the LTBMU Forest Plan revision 
fails to explain how, given the backdrop of population declines, the adverse impacts to owl 
habitat being proposed – coupled with the paucity of high quality habitat currently in the 
landscape – will not lead to a trend toward federal listing or jeopardize the persistence of spotted 
owl in the Tahoe Basin.  
 

(2) Loss of Viability of American Marten 
 

 The logging proposed in the draft Plan also threatens the long term viability of the 
American marten due to the loss of closed canopy forest used by marten for denning and resting 
habitat. In addition, proposed recreational expansion (OHVs, snowmobiles, ski areas etc) has the 
potential to fragment marten populations on the western and southern side of the Basin. These 
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impacts will occur at a time when marten, like owls, are declining in the region, as discussed 
below. 
 
Marten Population Declines in the Sierra Nevada 
 

A gap in marten distribution has recently developed between the Cascade and Sierra 
Nevada mountain ranges. Distribution within the Sierra Nevada range historically was 
continuous at high elevations but current survey results indicate that populations in the southern 
Cascades and northern Sierra Nevada now appear discontinuous (Zielinski et al. 2005). In the 
northern Sierra Nevada there is an apparent gap in the marten’s distribution that is also likely 
related to logging of old forests (Zielinski 2004; Zielinski et al. 2005). Here, distribution appears 
concentrated in unmanaged forests of wilderness and National Parks (Zielinski et al. 2005; 
Rustigian-Romsos and Spencer 2010).  
 

Contemporary marten detections are clustered in the vicinity of Lassen Volcanic National 
Park (LVNP) and adjacent protected wilderness areas just northwest of LVNP, and the area just 
east of Mt Shasta. These regions include areas that have some level of protection from timber 
harvest. Most of the areas in this region where martens occurred in the early 1900s, but were not 
detected in the late 1900s, are national forests that have received more impacts from humans, 
including timber harvest, road building, and – until the mid-1950s – trapping (Zielinski et al. 
2005). 

 
Kirk and Zielinski (2009) and Kirk (2007) refer to a conservation concern for marten due 

to a limited number of detections 20/184 (10.8 percent) in systematic track plate surveys across 
27,700 km/sq. of largely forested, mountainous landscape in the southern Cascades and Northern 
Sierra Nevada. They found the population generally limited to three distinct regions (Lassen 
VNP, adjacent wilderness and an area east of Mt. Shasta) and not evenly distributed. The “best 
fit” model for these summer detections (the important reproductive season) included amount of 
reproductive habitat, number of habitat patches, and ownership pattern. During the summer 
months marten are predicted to occur largely in relatively undisturbed landscapes where high 
elevation, late-successional forests are common. 

   
Moriarty (2009) recently completed a resurvey of the Sagehen Creek Experimental 

Research Station for presence of marten looking at a 1978-2007 timeframe and found that over 
that 28-year period there was a “dramatic decline in marten occurrence since they were first 
studied in this area” (emphasis added). Predicted habitat patch size, core area and total amount of 
predicted habitat in the study area decreased. Distance between patches increased. No martens 
were detected in the lower elevations where most of the previous management activities 
occurred.  

 
Moriarty identified fuel reduction logging that has been conducted extensively in the 

Sagehen Experimental Forest area over the last several decades as the most likely cause of the 
marten decline in this area. Moriarty offered six recommendations to managers to make the 
landscape more amenable for martens. These recommendations encompass the best science for 
protection and restoration of marten habitat and protecting the existing population, and are either  
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absent from the LTBMU Plan or run counter to it. The recommendations are: 
 
(1) retain the remaining contiguous large patches of predicted marten reproductive habitat,  

 
(2) maintain corridors of dense, multilayered vegetation between the contiguous habitat patches,  

 
(3) retain varied amounts of canopy and shrub cover for visual camouflage between habitat 
patches,  

 
(4) reduce the number of cleared forest gaps >80 m across, and  

 
(5) strive for a silvicultural paradigm that retains large snags, diverse tree structure, and patches 
of decadent trees. 
 
Finally, (6) any additional management actions should consider the balance between additional 
negative effects on marten habitat and the predicted effects of fire behavior. 
 
Marten Population Situation in the Tahoe Basin 
 

American marten have been observed throughout the Lake Tahoe Basin with historic 
records suggesting higher population level in the south and western portions of the Lake Tahoe 
Basin landscape. There have been 174 marten detections in the Lake Tahoe Basin between 1993-
2007 (Slauson et al. 2008). Eighty percent of these locations are in the south and western sub-
regions of the Basin where the bulk of recent (post-2007) logging treatments have and are 
scheduled to occur (Ward Canyon, Quail, South Shore and others). The Slauson population 
estimates are largely derived from LTBMU landscapes prior to intensified logging and the 
implementation of several HFRA projects and the longer term Multi-Jurisdictional Fuels 
Reduction effort which is scheduled to treat approximately 68,000 acres in the Lake Tahoe Basin 
in a 10-year period.  

 
One of the findings of Slauson’s analysis is that, due to the lack of marten on the east side 

or at lower elevations on the west side of the Sierra, Tahoe’s west-side marten population is a 
critical population segment connecting marten populations in the south to the dwindling 
population in the north. See Slauson (2008): “The west shore population represents the only 
known contiguous linkage for marten populations to the north and south of the Lake Tahoe 
Basin.” 

 
Logging Effects on Marten in the Basin 
 

Marten occurrence appears to be associated with protected areas (e.g. National Parks and 
Wildernesses) and late seral forests. Timber harvest, development, and fur-trapping (which 
occurred until the mid-1950s) have adversely impacted the distribution of this species (Zielinski 
et al. 2005). The marten’s strong association with mature, structurally complex forests has led to 
their characterization as one of the most habitat-specialized mammals in North America (Buskirk 
and Powell 1994) in (Perrine 2005). Fragmentation is considered detrimental to marten 



 
 

18

occurrence (Wildlife BE p.64). This higher level of fragmentation reflects existing conditions on 
the LTBMU and the higher potential for increased fragmentation under Alternatives B and C for 
the LTBMU (BE p. 104).  
 

.   
 
 One of the most critical aspects of marten biology are den sites and their surrounding 
habitat, which comprise the reproductive habitat whose quality will determine whether marten 
remain a viable species in the Basin.  On this subject, Slauson offered this summary about 
marten dens and breeding females: 
 

[M]arten dens:  as noted, you only find them with telemetry. Since no one has used this 
during the breeding season in the LTBMU none, other than the 1 lucky find in 2009, have 
been discovered. However there are likely >30 breeding females in the LTBMU in any 
given year, each using 1-many dens for kit rearing. So they exist, but their locations 
remain unknown. Thus the management quandary, the regulations say to protect and 
buffer around dens, but no one knows where they are (e-mail from K. Slauson to 
Stephanie Coppeto Biologist LTBMU 11/21/11). 

 
One of the greatest threats to marten from the logging proposed in the draft Plan is due to the 
high likelihood that unidentified marten den sites and the surrounding habitat will be logged, 
without recognition of the valuable habitat that is being lost. To protect marten den sites, the 
2004 SN Forest Plan Amendment (Record of Decision, p.39) (USDA 2004a) required a 100 ac 
buffer around all marten dens with the protection of the highest quality habitat surrounding den 
site in CWHR types 6, 5D, 5M, 4D, 4M in descending order of priority, based on availability, 
provide highest quality habitat for marten. This den buffer represents the best thinking on 
protection of important areas for marten and is the Regional direction.   
 
 The draft Plan contains no protection for marten den sites. Even more problematic, the 
Forest Service does not know where the den sites are and thus are in no position to be able to 
protect these habitats. As the Plan documents attest, the only known marten den site in Tahoe 
was detected by accident. Here, the threat to marten viability is real because the LTBMU is 
proposing to conduct intensive logging in late seral marten habitat without any knowledge of 
how marten – or the most critical marten habitat – is being affected.   
 

The LTBMU Plan/DEIS relies on a narrow and arbitrary picture of the health of the 
marten population that is not supported by the best available science regarding the population as 
a whole, nor is the 1993-2005 estimates of the marten population in the LTBMU on solid footing 
(today) for this analysis due to a dramatic increase in logging and salvaging activity that is being 
implemented since the wrap up of the marten surveys ending in 2005. This fact, coupled with the 
proposed increases in logging (and fragmentation) in Alternatives B-C, further calls into question 
the long-term stability of the marten population as suggested by recent research cited above 
 
 The draft Plan also threatens marten viability by proposing expansion of recreational 
activities including ski-area, off road vehicles and snowmobiles. These activities have the 
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potential to fragment marten populations. Female martens exhibit higher sensitivity to forest 
fragmentation from ski-run creation than males, avoiding areas highly fragmented by ski runs 
(K. Slauson, unpubl. data; DEIS 3-440). The fragmented areas avoided by marten would include 
openings of the sizes proposed in Alt B-C, and the removal of all forest habitat up to 10 acres in 
size; and would have their movements limited by such openings no matter what their origin.  
 
 In our view, the LTBMU cannot ensure marten viability given the draft Plan’s intent to 
substantially reduce canopy cover and understory habitat, and to expand recreational activities.  
In particular, the LTBMU’s lack of a monitoring plan to identify marten den sites, which would 
also identify marten response to logging and recreational expansion, makes it impossible for the 
LTBMU to make a finding of viability. 
 

b. Failure to Ensure Viability of Species Relying on Snags in Burned 
Forest Ecosystems. 

 
The draft Plan also does not ensure future viable populations of species relying on snags 

in burned forest ecosystems. Instead, the Alternative B proposes to log “dead and dying trees” 
following a wildfire on the landscape. See DEIS, p. 2-7. The draft Plan’s only standard is to 
retain 10 percent of the burned forest if the event was greater than 1,000 acres and outside the 
WUI. See Plan, p. 98, SG48.   
 

The DEIS states that the viability of species relying on snags in burned forest ecosystems 
will be measured by the black-backed woodpecker. The black-backed woodpecker relies on large 
to medium snags resulting from stand replacing fires for food and nesting.   
 

The DEIS states that black-backed woodpecker viability will be ensured by retaining 10 
percent of burned stands outside the WUI following large (>1,000 acres) disturbance events.  
This raises the question of how disturbance events not meeting these criteria will be treated by 
the Plan. If burned trees are not retained in smaller fires or anywhere in the WUI, the viability of 
the species in Tahoe is threatened. Moreover, the Plan and DEIS do not explain how retaining 10 
percent of burned snags will create adequate habitat for this species. Finally, the Plan does not 
explain how the regional, presence/absence monitoring conducted by the Sierra Nevada Bird 
Observatory will ensure that the effects of salvage logging on the black-backed woodpecker 
viability can be identified during the life of the plan. Nothing in the DEIS or plan describe how 
the post-salvage logging landscape will be able to provide adequate home range habitat for this 
species, and the monitoring will not provide information as to whether the species is reproducing 
successfully in the Basin. 
 

c. Failure to Ensure Viability of Sensitive Species Affected by Outdoor 
Recreation. 

 
As discussed below, Alternative B proposes to expand recreation in the Basin, including 

the use of motorized vehicles and snowmobiles, and expansion of ski area development. This 
expansion has the potential to threaten the viability of species sensitive to recreational impacts, 
particularly noise, including but not limited to the bald eagle, osprey, peregrine falcon, Northern 
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Goshawk and American marten (as discussed.)   
 

For these species, the plan contains no monitoring requirements to measure the effects of 
recreational use despite the potential that expanded recreational activities may impair the 
distribution and viability of these species in the Basin. See also, attatched comments from 
Snowlands et al. on recreational impacts. 
 

d. Failure to Ensure Viability of Sierra Nevada Mountain Yellow-
Legged Frog.    

 
The Sierra Nevada mountain yellow-legged frog is imperiled in Tahoe. However, the 

draft Plan does not contain any monitoring requirements to ensure that management activities 
will be effectively implemented and successful in ensuring continued viability of the remaining 
populations. These include: SG73 (“Management actions are consistent with habitat and 
population objectives outlined in the Sierra Nevada (mountain) Yellow-legged Frog (SNYLF) 
Conservation Strategy or any future developed recovery Plan”); SG75 (“Take actions as needed 
to minimize the risk of spreading Bd fungus and other potential aquatic pathogens and/or 
diseases through aquatic systems”); SG76 (“Decontaminate aquatic field sampling and survey 
gear (e.g., gill nets, electroshocker probes, float tubes, and waders) when moving between water 
bodies to avoid transmission of Bd fungus and other potential aquatic pathogens and/or 
diseases”); SG77 (“In streams or lakes occupied by SNYLF, limit disturbance on or near 
streambanks and lakeshores during breeding activities or where egg masses are present”). 
 

Without monitoring to determine whether these measures are being effectively 
implemented, the LTBMU cannot ensure the future viability of this species. In our view, MIS 
monitoring for the Pacific tree frog will not be adequate to determine impacts to the Sierra 
Nevada yellow-legged frog due to their vastly different habitat requirements and greater 
sensitivity to aquatic pollution and pathogens. Indeed, it has recently been suggested that Pacific 
tree frog (Pacific chorus frog) “thrives in a landscape decimated by disease” and may even serve 
as a vector for the Bd fungus in Sierra Nevada mountain yellow-legged frog habitats (Breeder et 
al 2012). Clearly the Pacific tree frog is a poor choice as an indicator of habitat suitability for the 
Sierra Nevada mountain yellow legged frog.   
 

e. Failure to Ensure Viability of Willow Flycatcher. 
 

The draft Plan proposes to drop willow flycatcher as an MIS species for wet meadows.    
As discussed above, the habitat needs of the flycatcher and MIS designated species, Pacific tree 
frog, are very different, and thus activities such as vegetation removal that might not affect the 
tree frog could have significant effects on the flycatcher. In the absence of MIS monitoring for 
this species, the potential management effects of management activities on flycatchers cannot be 
measured and viability not ensured. 
 

3. The Draft Plan Does Not Identify Riparian Areas for Protection. 
 

The 1982 Rule requires the LTBMU to protect riparian areas, which are defined as “land 
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and vegetation for approximately 100 feet from the edges of all perennial streams, lakes, and 
other bodies of water.” 36 CFR §§ 219.27(e); 219.27(a)(4). The Rule states that “[n]o 
management practices causing detrimental changes in water temperature or chemical 
composition, blockages of water courses, or deposits of sediment shall be permitted within these 
areas which seriously and adversely affect water conditions or fish habitat.” Id.,§ 219.27(e). 
 

The draft Plan does not purport to protect riparian areas according to the 1982 Rule, but 
instead refers to the Tahoe Regional Planning Agency’s (TRPA) “Stream Environment Zone” 
(SEZ) as the measurable unit. However, the TRPA code of ordinances does not define the size of 
a SEZ that warrants protection. See TRPA Code § 53.9.3. The TRPA code suggests that SEZs 
will vary in width depending on assessments made in the field for individual projects. This 
approach would not ensure that the “riparian area” 100 foot buffer would be retained. Moreover, 
the SEZ definition may not cover other wetlands such as lakeshores or wet meadows that would 
be included within the riparian area definition. 
 

4. The Draft Plan Does Not Address Grazing As Required by the 1982 Rule. 
 

The 1982 Rule requires that lands suitable for grazing and browsing be identified and 
their condition and trend determined. 36 CFR § 219.20(a). The draft Plan does not identify lands 
suitable for grazing nor does it determine their condition and trend. 
 

5. The Draft Plan’s Monitoring Program Does Not Comply with the 1982 Rule. 
 

The 1982 Rule requires each forest plan to contain “[m]onitoring and evaluation 
requirements that will provide a basis for a periodic determination and evaluation of the effects 
of management practices.” 36 CFR.219.11(d). The Rule requires the plan to set intervals for 
monitoring and evaluation to “determine how well objectives have been met and how closely 
management standards and guidelines have been applied.” 36 CFR 219.12(k.)  Monitoring 
requirements identified in the forest plan shall provide for a “quantitative estimate of 
performance comparing outputs and services with those projected by the forest plan” as well as a 
“[d]ocumentation of the measured prescriptions and effects, including significant changes in 
productivity of the land.” Id. 
 

a. The Draft Plan Monitoring for MIS.  
 

As discussed, the 1982 Rule utilizes monitoring as one way to help to ensure viability and 
diversity of wildlife species. The Rule states that “to insure that viable populations will be 
maintained, habitat must be provided to support, at least, a minimum number of reproductive 
individuals and that habitat must be well distributed so that those individuals can interact with 
others in the planning area.” To help to ensure this result, the Rule requires that “[p]opulation 
trends of the management indicator species will be monitored and relationships to habitat 
changes determined.” 36 CFR 219.19(6). 
 

As discussed above, the draft Plan does not contain requirements that will ensure that 
population trends of MIS in the Tahoe Basin are identified and relationships to habitat changes 
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determined. Here, the monitoring for MIS species varies. For most, the Plan relies on bio-
regional monitoring that does not include the Basin and thus tells the LTBMU nothing about 
populations trends of MIS in the Basin. Other monitoring programs involve limited presence - 
absence monitoring (or, for the owl, bi-annual presence absence monitoring of PACs). This type 
of monitoring provides no cause and effect data. Whether an individual animal of a particular 
species is identified at a checkpoint does not reveal how the species overall is being affected by 
fuel reduction logging, in particular whether such logging is preventing that species from 
successfully reproducing so as to ensure future population viability. See 36 CFR 219.19. 
 

Moreover, the draft Plan does not contain an adaptive management program that explains 
how monitoring results would be evaluated or the criteria that would determine a “need” for 
action. The Plan does not provide “[m]onitoring and evaluation requirements that will provide a 
basis for a periodic determination and evaluation of the effects of management practices.” 36 
CFR.219.11(d). The Plan does not discuss, nor appear to incorporate the adaptive management 
programs set forth in the 2001 and 2004 Framework decisions. There is no criteria set, nor 
monitoring protocols established, to explain how the Forest Service would evaluate or determine 
whether amendments or revisions to management standards were necessary.  
 

b. The Draft Plan’s Monitoring for Impacts to Water Quality and 
Wetland Environments. 

 
The draft Plan’s monitoring plan for impacts to water quality and wetlands is set forth in 

various sections of the Appendix A.  For soil quality, the plan promises annual monitoring to 
identify whether desired soil conditions are being maintained within project areas, and the degree 
to which best management practices have been implemented and are effective in protecting soil 
and water resources.  See DEIR, Appendix A, p. A-2.  The plan also proposes occasional project 
monitoring to determine if BMPs for roads are effective in protecting soil and water resources. 
Id., p. A-3.    
 

We believe that more information on how this monitoring will be conducted, 
implemented, conducted and evaluated must be included in the draft Plan in order to meet the 
1982 Rule requirements. See 36 CFR 219.12(k). Here, there is no way to understand how these 
requirements will lead to a cause and effect adaptive management program that will ensure the 
avoidance of significant adverse effects to water quality and sensitive wetland habitats.     
 

As we have noted in the past, the Forest Service’s Traditional Best Management Practice 
Evaluation Program (BMPEP) has proven inadequate to avoid significant effects at the project 
level. Indeed, several California water quality agencies, including Lahontan, have specifically 
identified the Forest Service’s traditional use of the BMPEP as inadequate to protect water 
quality. See November 14, 2006 Letter from the Lahontan, Central Valley and North Coast 
Regional Water Boards to the Forest Service critiquing the BMPEP. The letter criticized the 
BMPEP’s emphasis on visual implementation monitoring as inadequate to determine compliance 
with water quality standards: 
 

The BMPEP relies on "visual" observations; there is no instream component to document 
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whether the approximately 80 percent “visual" implementation and effectiveness rates 
equate to compliance with State water quality standards. While implementation of 
effective management measures is a critical step in minimizing the adverse effect of 
nonpoint source pollution..., implementation is not a guarantee that water quality 
standards are being achieved. In short, the BMPEP is not currently designed to answer 
the question of whether State water quality standards are being met, and therefore cannot 
answer that question.  

 
The Water Boards also criticized the lack of adequate “effectiveness” monitoring: 
 

The effectiveness rates were developed using only those sites where BMPs were 
implemented. Potential water quality impacts (or direct impacts) are not captured at sites 
where BMP implementation did not occur, in addition, the effectiveness rates are 
reflective of a single "snapshot in time” even though the Forest Service relies on BMPs as 
the management measure to prevent water quality problems for many years after 
installation. ...The BMPs should be re-evaluated after major storm events and years of 
use...to determine the true effectiveness of the management measure over the long term. 
...for the analysis to provide a true understanding of the effectiveness of an individual 
BMP, follow up inspections that evaluate the BMP’s long term durability and 
applicability are necessary (emphasis added). 

 
The letter also criticized the random nature of BMPEP monitoring: 
 

The Water Boards prefer a stratified approach to selecting sites for evaluating BMP 
effectiveness. For example, rather than, or in addition to, the current random selection 
process across all activities and locations, the Forest Service would identify the most 
challenging sites in terms of BMP implementation and effectiveness for any given 
activity.  This stratified approach would ensure that a greater percentage of difficult sites 
are chosen each year. If the BMPs are evaluated from the sites that have the greatest 
potential to impact water quality, a better understanding of the BMP’s effectiveness can 
be realized. This approach would allow for adaptive management to occur far sooner to 
improve those BMPs that are determined to be insufficient to protect water quality  
(emphases added.)  

 
Following the superior court decision in Sierra Forest Legacy et al. v. Lahontan Regional Water 
Quality Control Board (El Dorado County, South Lake Tahoe Branch, 2011) (Case No. 
SC20090123), the Forest Service has been required to comply with Lahontan’s 2009 Regional 
Waiver, which goes beyond the BMPEP in many respects to protect water quality. In our view 
the terms of the Regional Waiver should be incorporated into the Forest Plan in order to meet the 
monitoring requirements of the 1982 Rule. In addition, the LTBMU must adopt a true adaptive 
management program that would ensure that monitoring results demonstrating adverse water 
quality impacts would lead to changes in management standards.  
 

Given the water boards’ critique, the history of recent violations and the complete lack of 
clarity as to the level of monitoring and adaptive management required, we do not believe the 
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draft Plan’s water quality and soil monitoring meets the Rule requirements. 
 

c. The Draft Plan’s Monitoring for Recreational Impacts 
 

As discussed, the DEIS and draft Plan do not identify or assess the potential impacts of increased 
recreational activities such as snowmobiles, OHVs or ski-area expansion on sensitive species the 
bald eagle, osprey, peregrine falcon, Northern Goshawk and American marten.  Nothing in the 
draft Plan or monitoring and evaluation plan (Appendix A) suggest that recreational impacts to 
sensitive wildlife will be assessed or evaluated in the context of an adaptive management 
program, as required by the 1982 Rule. The project documents are clear that the impacts to these 
species from these recreational activities may be substantial, yet the draft Plan has no mechanism 
to identify whether these impacts are occurring, thereby threatening species diversity in the 
Basin. See also, attatched comments from Snowlands et al. on recreational impacts. 

6. The Draft Plan DEIS Does Not Comply with the 1982 Rule’s Requirements 
for Consideration of Plan Alternatives. 

  
The 1982 Rule requires that project alternatives “be distributed between the minimum 

resource potential and the maximum resource potential to reflect to the extent practicable the full 
range of major commodity and environmental resource uses and values that could be produced 
from the forest. Alternatives shall reflect a range of resource outputs and expenditure levels.” 36 
CFR § 219.12(f)(1). 

 
As discussed throughout our comments the draft Plan DEIS does not consider an 

alternative that reflects the full range of environmental resources uses and values that could be 
produced.  For example, the DEIS does not consider an alternative that corresponds to the 2001 
Framework decision, which generally allows substantial forest thinning of trees up to 20” dbh 
(USDA Forest Service 2001). The 2001 Framework was the result of a decade of research and 
work on how best to protect environmental resources while still preventing stand replacing fires 
and loss of stands due to forest health issues. Instead, the DEIS only offers Alternative D, which 
is rejected based on 1) too low a dbh limit (12 inches); and 2) expansion of recreational activities 
that could harm wildlife and the environment. We believe the Rule requires consideration of an 
alternative that 1) retains large trees; 2) allows for thinning of small to medium size trees; and 3) 
limits recreational expansion into wildlife habitat.  

  
C.  THE DRAFT PLAN EIS DOES NOT COMPLY WITH THE NATIONAL 

ENVIRONMENTAL POLICY ACT (NEPA). 
 
Under NEPA, the EIS for a major federal action must include "a description and analysis 

of the environmental impact of the proposed action, any adverse environmental effects that 
cannot be avoided if the action is implemented, alternatives to the proposed action, the 
relationship between short-term uses and long-term productivity, and any irreversible or 
irretrievable commitment of resources that would be involved if the action were to be 
implemented. See Earth Island Inst. v. U.S. Forest Serv., 442 F.3d 1147, 1153 (9th Cir. 2006); 42 
U.S.C. § 4332(2)(C). “In short, NEPA requires that a federal agency 'consider every significant 
aspect of the environmental impact of a proposed action' and inform the public that it has indeed 
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considered environmental concerns in its decision-making process.” Id.; see also Kern v. U.S. 
Bureau of Land Mgmt., 284 F.3d 1062, 1066 (9th Cir. 2002). 
 

NEPA ultimately prohibits uninformed agency action. See e.g., Robertson v. Methow 
Valley Citizens Council, 490 U.S. 332, 350-51. Thus, under NEPA, the Forest Service cannot 
make conclusory assertions that an activity will have insignificant impact on the environment. 
See Alaska Ctr. for Env't v. United States Forest Serv., 189 F.3d 851, 859 (9th Cir. 1999).  
 

Instead, the Forest Service must take a "hard look" at the potential impacts of a proposed 
timber plan, and must put forth a "convincing statement of reasons" that explain why the project 
will impact the environment no more than insignificantly. Blue Mountains Biodiversity Project v. 
Blackwood, 161 F.3d 1208, 1212 (9th Cir. 1998). Taking a "hard look" includes "considering all 
foreseeable direct and indirect impacts. Furthermore, a 'hard look' should involve a discussion of 
adverse impacts that does not improperly minimize negative side effects." N. Alaska Envtl. Ctr. 
v. Kempthorne, 457 F.3d 969, 975 (9th Cir. 2006). "[G]eneral statements about possible effects 
and some risk do not constitute a hard look absent a justification regarding why more definitive 
information could not be provided." Or. Natural Res. Council Fund v. Brong, 492 F.3d 1120, 
1134 (9th Cir. 2007) (internal quotation marks omitted). See also Earth Island Institute v. United 
States, 351 F.3d 1291, 1300 (9th Cir. 2003). 
 

The agency must reveal in the EIS how it conducted its "hard look" -- including the 
crucial data it relied upon and how it analyzed that data -- so that the public can make an 
informed comparison of the alternatives. Ecology Center, Inc. v. Austin, 430 F.3d 1057, 1067 
(9th Cir. 2005). To take the required "hard look" at a proposed project's effects, an agency may 
not rely on incorrect assumptions or data in an EIS. 40 C.F.R. § 1500.1(b) ("Accurate scientific 
analysis, expert agency comments, and public scrutiny are essential to implementing NEPA"). 
 

“An agency cannot simply offer conclusions but must instead identify and discuss the 
impacts that will be caused by each successive project, including how the combination of those 
various impacts is expected to affect the environment, so as to provide a reasonably thorough 
assessment of the projects' cumulative impacts." Klamath-Siskiyou Wildlands Ctr. v. Bureau of 
Land Mgmt., 387 F.3d 989, 1001 (9th Cir. 2004). "The analysis must not be perfunctory," Id. at 
994, and "must give a sufficiently detailed catalogue of past, present, and future projects, and 
provide adequate analysis about how these projects, and differences between the projects, are 
thought to have impacted the environment." Lands Council v. Powell, 395 F.3d 1019, 1028 (9th 
Cir. 2005). 

 
1. The DEIS Fails to Take a Hard Look at the Impacts of the Plan on Wildlife 

Species Utilizing Late Seral Habitats. 
 
The DEIS does not take a hard look at the impacts of the draft Plan on wildlife species 

utilizing late seral habitats such as the spotted owl, marten and goshawk. Instead, the DEIS 
presents calculations that seem to intentionally obfuscate the actual impacts that could occur 
under the intensive logging being proposed by the preferred alternative B.   
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The DEIS calculates impacts to late seral habitat species based on the change from late 
seral “closed” canopy forest to “open” canopy forest. The DEIS characterizes “open canopy” as 
CWHR 5P or 5S habitats, meaning forests with canopy covers ranging from 10 to 40 percent 
closure, while “closed” canopy forest are described as 5M, 5D or 6 habitats. See DEIS, p. 3-279. 
Elsewhere, however, the Forest Plan and DEIS characterize open canopy as any forest with less 
than 50 percent canopy. See DEIS, p. 3-240. Thus, the DEIS is confusing at the outset by not 
clarifying whether it considers 5M and 4M habitat as open canopy forest at its lower canopy 
levels, i.e., from 40-50 percent.    
 

This confusion is compounded by the DEIS impact analysis, which begins its analysis by 
asserting that there are currently 32,233 acres of late seral closed canopy coniferous forest 
habitat in the LTBMU, without clarifying whether that acreage applies to habitats above 40 
percent or above 50 percent canopy (DEIS, p. 3-294). The DEIS goes on to state that under 
Alternative B, the “amount of late seral open canopy forest is expected to increase by 141 
percent over the next 30 years from 13,362 to 32,295 acres.” Id. The DEIS then states that under 
Alternative B, the total amount of late seral closed canopy forest is expected to decrease by 
approximately 15 percent from 32,233 to 27,293 acres as it is actively converted into late seral 
open canopy forest (DEIS, p. 3-311). 
 

For several reasons, this analysis does not provide a hard look at the impacts of proposed 
logging on the actual habitat that will be reduced for late seral, closed canopy species.   
 

First, the DEIS provides information that does not correlate to habitat requirements for 
late seral species. From a biological perspective, closed canopy forest would mean CWHR 
condition D, with canopy cover above 60 percent which is the required nesting habitat for owls 
and goshawks and, in mid-elevation forests such as in the mixed conifer forests of the Tahoe 
Basin, required denning habitat for marten. Yet the DEIS assumes the critical canopy threshold 
as either 40 percent or 50 percent, thereby providing no relevant information about the actual 
reproductive habitat that exists for late seral species i.e. late seral forest with canopy cover over 
60 percent -- nor the amount of this habitat that will be reduced by Alternative B over time. 
 

Second, the DEIS provides no information about the overall loss of canopy cover that 
will occur when late seral habitat is opened up. As discussed, the draft Plan does not provide any 
canopy cover minimums for late seral “open” habitat, as was previously found by the CASPO 
Guidelines EA and 2001 Framework decisions to be necessary to avoid significant adverse 
effects on late seral species. Here, the DEIS defines open canopy as CWHR P & S, which could 
mean canopy reductions all the way down to 10 percent. For late seral dependent wildlife, the 
DEIS is required to provide a more meaningful assessment of the canopy expected to occur 
through forest thinning, and the impacts of that reduction. 
 

Third, the DEIS lacks critical clarity in failing to identify what constitutes open versus 
closed canopy, terms that have no understood biological meaning for wildlife outside of the 
DEIS’s conflicting definitions. Here, the public does not have adequate information about 
whether the Forest Service is considering 4M or 5M habitat to be “open” or “closed” or whether 
5M habitat should be considered partly within the “late seral - closed canopy” definition or not. 
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This is particularly relevant due to the BE’s assertions that both spotted owl and marten can find 
acceptable nesting and denning habitat in 4M and 5M habitats. While we strongly disagree with 
that assertion, the DEIS does not even allow an assessment of how much of this habitat will be 
lost due to forest thinning. 
 
 Fourth, the DEIS/BE fails to take a hard look at project impacts by characterizing CWHR 
4M habitat as nesting or denning habitat of “moderate capability” for late seral, closed canopy 
species. The DEIS does not describe what is meant by moderate capability reproductive habitat 
and does not cite to any established literature indicating that these late seral species have 
reproduced successfully in mixed conifer habitat at the lower margins of 4M.   
 

The California Wildlife Habitat Relationship System (CWHR), the basic classification 
system in the BE/DEIS used to establish baseline habitat conditions for late seral species, is a 
coarse system that fails to take into account the wide range of habitat conditions embodied by 
each of the habitat classes. This failing of the CWHR system has been identified by other 
scientists: 

 
The forest is broadly categorized using the dominant tree size class, and canopy cover is 
approximated through interpretation of aerial photographs or modeled indirectly with the 
Forest Vegetation Simulator into broad cover classes (see limitations of this approach in 
chapter 14 under “Canopy Cover and Closure”). These are rough estimates of a forest’s 
habitat taken at a fixed point in time and do not consider features such as snags, down 
wood, or understory diversity that are often linked to wildlife use. Consequently, the use 
of CWHR for making reliable, project level predictions on the potential habitat impacts 
of forest management activities on a wildlife community is limited (North 2012, p. 75).   

 
For instance, the CWHR type 4M could be composed of trees with an average diameter of 12”, 
most trees ranging from 11-13” diameter, and 40 percent canopy cover or trees with an average 
diameter of 23”, significant numbers of trees >22” in diameter, and 58 percent canopy cover.  
The character of these stands is very different, yet they receive the same CWHR label. A recent 
review of assessment methods for another species associated with mature forests similarly found 
that: 
 

…most public land managers were using crude, expert-opinion-based systems, such as 
California Wildlife Habitat Relations (CWHR) system (Meyer and Laudenslayer 1988) 
to estimate the effects of various treatments on fisher habitat (Zielinski et al. 2010, p. 16).  
    

These deficiencies in the CWHR system were emphasized in a recent publication on 
management in Sierra Nevada forests:   
 

Current models for assessing wildlife habitat, such as the California Wildlife Habitat 
Relations, should be viewed with caution as they generally fail to account for the 
different spatial and temporal scales at which species may respond to forest conditions or 
assess habitat features other than large trees and canopy cover (North and Manley 2012, 
p. 73). 
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  These studies identify the ways in which the CWHR system is an inadequate system to assess 
the impacts of treatments on spotted owl and the habitat conditions important to these species 
that are overlooked. 
 
 The DEIS lacks adequate information to understand how the Forest Service is evaluating 
the capability of 4M habitat to ensure reproductive success for late seral species in the Basin.    
 

Fifth, the DEIS misrepresents the potential impacts of the draft Plan in its assertion that 
“[w]hile canopy closure limits would only be retained for PACs and HRCAs, emphasis would be 
placed on maintaining and improving late seral habitats.” DEIS, p. 3-450 (emphasis added).  As 
discussed, the draft Plan standard authorizes logging in PACs which are unoccupied or, even if 
occupied, where necessary to the overall fire objective in the WUI or to reduce threats to 
adjacent forested stands caused by “pathogens, insects, disease and/or wildfire” anywhere in the 
Basin. See Plan, p. 101 (SG71.)  Further, there are no “standards” for logging in HRCAs, and 
even the guideline for HRCAs states that “reduction in existing canopy cover in PACs and 
HRCAs” may be allowed “whenever the PACs and HRCAs do not meet the desired conditions 
for the Plan or whenever a reduction would improve habitat conditions to meet life history needs 
of the species.” See id. (SG69). The DEIS analysis completely ignores these gaping exceptions to 
maintenance of existing canopy cover, and thus does not meet NEPA’s informational 
requirements. 

 
Finally, the DEIS fails to take a hard look at the Forest Service’s assumption that less 

intensive logging would fail to preserve late seral forest habitat for these species. For example, 
the DEIS states in regard to Alternative A, the 2004 Framework decision: 

 
However, this alternative limits the diameter to which trees can be cut to 30 inches and 
canopy closure in a stand to no less than 40 percent closure. As a result, vegetation 
management results primarily in a continued densification in forest stands, although 
aging of the stands means that more stands will be dominated by large trees. As trees 
continue to grow in size and density, these limits will inhibit managers to enhance older 
stands of trees and would likely result in a more rapid decline in late seral or old growth 
stands. This effect would be most profound in habitat for species dependent on late seral 
or old growth conditions, e.g., spotted owls and goshawks. Thus, the following graphs 
that depict an increase in the number of large and very large trees is somewhat 
misleading as these numbers increase without any disturbance. 

 
DEIS, p. 3-245; see also Figure 3-50. As discussed below, there is no basis for this assertion that 
limits on cutting large trees and reducing canopy will “result in a more rapid decline in late seral 
or old growth stands.” Neither the Plan nor the DEIS explains how late seral stands will decline 
with larger trees and greater canopy cover. 
 

These informational deficiencies are further exacerbated by the individual species 
accounts, as set forth below. 
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a. The DEIS Fails to Take a Hard Look at the Impacts of the Plan on 
California Spotted Owl  

 
The DEIS concludes that the status of the spotted owl “is expected to remain the same as 

the current condition under this alternative with potential for improvement where habitat 
conditions improve on the landscape.” DEIS, p. 3-312.  In reaching this conclusion, the DEIS 
fails to take a hard look at the impacts of increased logging on spotted owls. 
 

As discussed, the DEIS’s impact analysis limits its comparison between the loss of closed 
canopy versus open canopy late seral forest. This astoundingly general evaluation provides no 
information about the amount of nesting versus foraging habitat that may be lost due to Plan 
implementation. As a result, the DEIS presents no information to evaluate the loss of CWHR 5D 
habitat due to forest thinning activities. This habitat corresponds to preferred owl nesting habitat. 
In contrast, CWHR 5M and 4M habitat constitutes at best foraging habitat. Without knowing 
how much owl nesting habitat will be lost, the DEIS’s impact analysis is wholly arbitrary. 
 

The DEIS also wrongly suggests that lower canopy habitat provides spotted owl adequate 
nesting habitat, but there is no scientific basis for this assertion, and it is not supported by the 
PAC records that instead suggest a measurable lack of reproductive success for owls in the Basin 
over the last five years. However, the DEIS fails to conduct any analysis of the spotted owl 
population trends in the Basin based on protocol monitoring that has occurred in the past. For 
example, the DEIS states that owls are “known to occur” in the Basin, with detections at 15 of 21 
Protected Activity Centers on LTBMU (2001-2010) (DEIS p. 3-451). The relevant inquiry, 
however, is not presence or absence but rather reproductive success. See 36 CFR 219.19. In fact, 
a review of the PAC accounts from the BE suggests that few of the 21 PACs in the Basin are 
reproducing successfully, particularly in the last 5 years.  
 

The DEIS’s assumption that owls may nest successfully in forest habitats down to 40 
percent canopy is contrary to accepted science and not based on any information in the record.  
The fact that owls may “occur” in these habitats does not equate to reproductive success. The 
DEIS’s assumption that this habitat may be considered as “nesting habitat” for owls simply 
because owls have been detected in these habitats ignores the fact that recent nesting owls in the 
Basin have been largely unsuccessful. 

 
The best available science (36 CFR 219.35) clearly suggests that spotted owls maintain a 

strong association with high canopy, dense old forest conditions. See Table 1. 
 

Table 1. California spotted owl nesting habitat associations.  (n/r = not reported) 
 

Reference Canopy 
Cover CWHR Type Snag 

Density 
Downed 
Wood Basal Area 

Bias & Gutiérrez 1992 89 percent n/r n/r n/r n/r 
Gutiérrez et al. 1992 40-100 

percent 
45 percent nest 
stands in M5M, 

M5D 

n/r n/r n/r 
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Reference Canopy 
Cover CWHR Type Snag 

Density 
Downed 
Wood Basal Area 

Verner et al. 1992a (p.91) 
Nest Stand Records 

75 percent in 
conifer 
stands 

n/r n/r n/r n/r 

Verner et al. 1992a  70 percent 
mixed 
conifer 

n/r 30-55 ft2/a 10-15 tons/a 185-350 ft2/a

Steger et al. 1997 90 percent n/r 24/ a n/r 67-75 m2/ha 
North et al. 2000 76 percent n/r 153 m2/ha n/r n/r 
Bond et al. 2004 77 percent M4M, M4D, M5M, 

M5D 
n/r n/r n/r 

Blakesley et al. 2005 >70 percent > 4M n/r n/r n/r 
Seamans 2005 70 percent n/r n/r n/r n/r 
Keane 2008 64 percent 4M, 4D, 5M, 5D, 6 7.4/ a  260 ft.2/a 

 
A faulty analysis is also evidenced in the Wildlife BE, Table 9, page 48, which reports there are 
only 555 acres of High Capability Nesting Habitat on the LTBMU. The statement in the first 
paragraph on page 48 of the Wildlife BE, however, does not match these numbers:  

“There are currently an estimated 9,560 acres of high and moderate capability nesting 
habitat, 13,563 acres of high and moderate capability roosting habitat, and 13,940 acres of 
high and moderate capability foraging habitat for California spotted owl within the LTBMU 
(Table 9).”  

 
Table 9, p. 48    Nesting     Roosting        Foraging  
 Wildlife BE      Habitat     Habitat       Habitat 
High                  555  1,112  1,112  
Moderate  34,459  40,619  42,979  
Total  35,014  41,731  42,909  
         

 

When we totaled the numbers for high capability habitat in spotted owl PACs in the LTBMU (21 
CSO PACs and 793 acres of high capability habitat) these numbers also did not match up with 
Table 9 in the Plan.  

Tahoe Mountain totals (Wildlife BE p. 51) are also not correct.  

It is impossible to tell the exact amount of high capability owl habitat there is in the LTBMU or 
in spotted owl PACs given this level of error. That said, even doubling the numbers would 
suggest there is a desperately low amount of high capability habitat in the LTBMU. Sixteen of 
the 21 PACs listed in Table 10 have zero acres of high capability habitat.  

In Table 11 of the Wildlife BE, p. 52, Spotted Owl Home Range Core Areas (HRCAs) contained 
14 spotted owl HRCAs without any high capability habitat. 
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The likelihood of further degradation of high quality spotted owl habitat given the already poor 
conditions in the LTBMU will likely to lead to extirpation of this species. The Plan/DEIS needs 
to be revised with accurate numbers displayed in the appropriate manner but more importantly, 
the Plan/DEIS should create an addition alternative that protects all existing high capability 
habitat, and design measure for restoration of owl habitat that ensures a very low probability of 
loss of occupancy. 

  The DEIS also fails to take a hard look at the available science in asserting that owl 
nesting may be successful in forests with 30 percent canopy, based on Chatfield, 2005. This 
study did not in fact find that owls may reproduce successfully in PACs with 30 percent canopy 
coverage. Instead, the 30 percent coverage in Chatfield 2005 only refers to dominant late seral 
trees; the remaining sub-dominant canopy in these forests were over 70 percent. Further, 
subsequent studies in the same El Dorado study area have determined that owls require 70 
percent overall canopy for successful reproduction. See Seamans (2005).   
 

In addition, the Chatfield study provides no information about the reproductive success of 
owls in this study area. As discussed, the recent regional owl monitoring for the El Dorado forest 
has found that owls are declining in this area. Thus, even if Chatfield had found a nesting pair in 
30 percent canopy cover habitat, the DEIS cannot not cite to this study for the proposition that 
owls will be successful in this type of habitat condition. 
 

The DEIS also presents a misleading picture on the value to spotted owls from a 
“heterogeneous” habitat. See DEIS, p. 3-451 (“Spotted owl may also benefit from the increased 
heterogeneity on the landscape”). While studies demonstrate that more open habitats may benefit 
owls where such habitats are adjacent to adequate closed canopy core habitat areas, the mere fact 
that openings will occur cannot be simply assumed as a benefit to this species. Instead, studies 
have shown that survivorship and territory persistence is positively correlated with the amount of 
forested habitat with high density cover. See Seamans (2005, p. 90: "The total forest area 
comprised of medium-sized (30.4 - 60.9 cm dbh) and large trees (trees >61 cm dbh) with high 
canopy cover (>70%), and the amount of interior forest having these same structural attributes, 
were positively related to survival and territory colonization probability, and negatively related 
to territory extinction probability.")  

 
The Wildlife BE (p. 96) cites a spotted owl study by Williams et al. (2011) and suggests 

spotted owls forage in younger, more open stands. The Wildlife BE discussion then leaps to the 
conclusion that habitat heterogeneity that includes “younger, open stands” is important to spotted 
owls. Such a characterization is far beyond what the authors actually said: 

 
“Because our results suggest that spotted owls select home ranges with high proportions 
of mature forest, of which little remains in the central Sierra, we recommend that old 
forest continue to receive protection” (Williams et al. p. 341). 
 

By “protection” the authors are referring to unique, delineated Old Forest Emphasis Areas and 
protection for large trees as under the management direction of 2011.  
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“We found that home range size was positively correlated with heterogeneous 
landscapes. This finding was somewhat confounded by the different landscape 
compositions among owl home ranges. Moreover, our results were observational and 
because of this we did not infer either cause and effect relationships or that heterogeneous 
landscapes were better or worse for owls” Williams et al., p. 341 (emphasis added) 

 
The authors recommended further study of forest heterogeneity and owl habitat use in an 
adaptive management context. The authors were not supportive of wholesale adoption of their 
findings absent further examination. These observations are similar to research conclusions in 
Chatfield et al. (2005) in the same landscape… i.e., habitat is degraded in the central Sierra 
Nevada and the owls may simply be trying to survive on what they have left. This is similar to 
the assumptions in the Wildlife BE p.47 mentioning that spotted owls don’t use high quality late 
seral habitat largely because it doesn’t exist on the LTBMU due to past logging of old growth 
trees and fire suppression impacts. 

 
The DEIS also fails to take a hard look at impacts to spotted owls when it assumes, 

without any analysis or scientific support, that in the absence of implementing Alternative B, late 
seral closed canopy stands will not provide adequate habitat for owl (e.g., DEIS, p. 3-311). 
 

The DEIS uses the assumption that late seral stands are at risk of catastrophic fire as the 
basis for its conclusion that owl populations in the Basin will remain stable under Alternative B, 
but this reasoning is flawed.   

 
First, the reasoning assumes a status quo of no management in the forest, when in fact the 

existing management is based on the regional direction from the Framework decision, which 
focused on reducing fire risk by removing smaller understory trees. Indeed, the DEIS 
acknowledges that Alternative D – which limits logging to hand thinning of trees up to 12" dbh – 
meets the LTBMU’s fuel objectives.   

 
The DEIS cites to Thompson et al. (2011) to support its position that the rejection of the 

preferred alternative will harm the environment. However, the Forest Service failed to disclose 
the specific metrics in the Thompson et al. landscape trajectory paper (DEIS 3-451) nor did the 
agency compare those metrics with the proposed alternatives. In Thompson et al. (2011) the 
authors modeled the no action (meaning no treatment) and a 35” dbh cut limit. The LTBMU 
Draft Plan has a 12”, 30” and two alternatives that go beyond 30” dbh limit and has options for 
significant openings which land somewhere between and beyond the modeled disturbance levels 
in Sierra NF treatments in the Thompson et al. landscape trajectory paper. Another issue not 
raised in the LTBMU DEIS is the fact that the modeling projections in the Thompson et al. paper 
saw no change in landscape heterogeneity for 30 years--the same duration as the LTBMU 
modeling projections which is twice the lifespan of the new Plan. The term “absent 
management” used in the Thompson et al. paper is analogous to no treatment of any kind which 
is not proposed for any alternative in the LTBMU Plan/DEIS. The “catastrophic fire” referred to 
in the “no action” treatment in Thompson et al. paper has no analog in the LTBMU Plan/DEIS 
where the Forest Service has treatment options ranging from the “no action,”meaning the 2004 
Framework, through Alternatives B-C-D where the 12” dbh limited treatments still meet fire 
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behavior objectives (LTBMU Fuel Report p. 55, Table 15). 
 
This apples-to-oranges comparison fails to meet NEPA’s requirements for accurate 

scientific analysis (40 CFR §1500.1 (b) and the agency’s mandate to take a “hard look” at these 
complicated natural resource issues. A final point on the Thompson et al. reference is the 
characterization about the loss of heterogeneity by the “gradual domination of older forest” on 
the Sierra National Forest (DEIS 3-451). It is hard to imagine on the LTBMU—with its paucity 
of high quality habitat (LTBMU Wildlife BE Table 10 and 11,  p. 51-54) and the general lack of 
high quality 5D/6 habitat across the forest (555 acres type out across the whole LTBMU 
(Wildlife BE p. 48), coupled with the minute amount of remaining old growth on national forest 
lands in the Lake Tahoe Basin (2001 Framework FEIS Volume 2, Chapter 3, part 3.2, page 138 
Table 3.2j)—why the “domination of older forest” at the Lake Tahoe Basin should be a major 
concern during this (or several) planning period(s). It should be a goal. 
 

Second, the DEIS never explains its theory that “the dense condition of late seral stands 
under this alternative could make these stands more vulnerable to insect outbreak, drought stress, 
and other effects of climate change.” The DEIS does not explain which “alternative” it is 
referring to. As discussed, there is no alternative that does not achieve reductions in overall stand 
density and fuel loads. Further, assuming that fuel objectives are met, the DEIS does not explain 
how insect outbreak or drought stress will lead to loss of habitat for spotted owls.  Each of these 
processes will lead to further forest thinning and maturation of the late seral stand. The DEIS 
does not assert that whole late seral stands will be lost through these processes. In sum, there is 
no support for the DEIS’s suggestion that spotted owls will specifically benefit from forest 
thinning beyond that needed to achieve fuel objectives. Thus the DEIS’s purported balancing 
between preserving habitat and the need to conduct logging is a red herring. 

 
Finally, the DEIS mischaracterizes the existing setting for owls in describing their current 

regional population status as stable and fails to address recent studies showing owl disappearance 
from logged forests in Plumas and El Dorado County. As discussed above, the Meadow Valley 
study is the most recent and relevant analysis regarding the effects of aggressive fuel reduction 
logging on owl reproductive status, yet the DEIS never mentions it. The DEIS also glosses over 
the regional declines as if these findings played no role in assessing risks to spotted owls from 
intensive logging in their habitat. The LTBMU owls are embedded in a bioregional population 
context which is displaying a declining realized population trend with highly negative occupancy 
responses to aggressive logging. The DEIS cannot simply ignore this information in its 
presentation. 

 
The DEIS fails to acknowledge that regardless of the likely reduction in suitable habitat, 

the current levels of habitat do not support a stable population as indicated by the result of 
population declines from the ongoing regional demographic studies and the Meadow Valley 
Spotted Owl cause-and-effects of treatment study. These long term studies provide no legal or 
scientific foundation for a finding that increased logging of old forest, increased openings and 
increased aggressive treatment of owl habitat will not lead to increased regional demise of the 
spotted owl in the Sierra Nevada.  
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The CEQ guidelines for NEPA 40 CFR § 1500.1 (b) and 40 CFR § 1502.24 requires 
rigorous scientific accuracy and integrity in the discussions and analysis of environmental impact 
statements and such discussions should avoid leading readers to conclusions that were not 
contained in the referenced research. The DEIS does not meet this standard. 

 
b. The DEIS Fails to Take a Hard Look at the Impacts of the Plan on 

American Marten. 
 

The DEIS fails to take a hard look at the impact of the Plan to marten for the similar 
reasons as set forth above for the owl. The DEIS makes the same finding that marten populations 
will remain stable despite the intensive logging that is being proposed. The DEIS acknowledges 
that low canopy cover on the eastern side of the Basin is likely the reason that marten do not 
occur there, yet provides no information on the average canopy of post-logging stands on the 
western side in which marten are expected to survive and reproduce successfully.   

 
The DEIS fails to take a hard look at the plan’s impacts on marten in several ways. 
 
First, the DEIS does not contain a meaningful description of the marten’s present 

imperiled situation in the northern Sierra Nevada or its causes. As discussed above, marten have 
largely disappeared from the Plumas National Forest – where considerable logging under the 
QLG plan has occurred – and most recently have disappeared from the Sagehen Experimental 
Forest, as described by Moriarty, 2009 & 2011. The DEIS barely mentions these declines. See 
DEIS, p. 3-294: “detection rates have decreased in at least some localized areas (e.g., Sagehen 
Basin area of Nevada County).” The DEIS also does not conduct any analysis regarding the 
likelihood that logging proposed for the Tahoe Basin may have similar results in causing the loss 
of a viable marten population. As Moariarty (2011) describes: 
 

The most noticeable decline in marten detections at SEF occurred between 1983 and 
1990. During that period, 39 percent of the forested habitat in SEF experienced some 
form of timber harvest, including 11 percent harvested with clear-cut or shelter-wood 
methods and 28 percent harvested with salvage sales (Fig. 5). As a result, we estimated 
that the percent cover of high quality marten habitat in SEF declined from approximately 
27 percent in 1978 to 15 percent by 1990. A number of other studies suggest that martens 
tend to disappear from an area after the percent of total forest cover is reduced below 45–
75 percent (Hargis et al. 1999, Potvin et al. 2000, Fuller 2006, Webb and Boyce 2009). 
Sagehen Experimental Forest currently falls within this range as 42 percent of the marten 
habitat in SEF changed from a suitable to unsuitable class from 1978 to 2007. 

 
The result of the DEIS’ lack of discussion is that no connection is made between the loss of 
viable marten populations in the north and intensive logging.   
 
 Second, the DEIS does not provide an adequate discussion of the west-side marten 
population. No information is given, for example, describing the importance of different habitat 
types to this population. Slauson’s review (2008) of past marten monitoring demonstrates that a 
considerable portion of the west-side population in the Basin is utilizing mixed conifer forest. 
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See Slauson (2008), Figure 6. However, the DEIS does not contain a discussion of what type of 
habitat marten are using in this forest in terms of stand density, canopy cover or class size.  The 
DEIS also does not describe the importance of the west side population to regional north south 
connectivity. See Slauson, 2008. 
 
 Third, the DEIS fails to take a hard look at how the loss of canopy coverage and complex 
forest may adversely affect marten. As discussed, the DEIS’s “impact analysis” comparison 
between the loss of  “closed canopy” versus “open canopy” late seral forest is confusing in that it 
does not distinguish between marten foraging (where marten may utilize lower canopy habitats) 
and denning and resting habitat where canopy coverage and stand density must be high. As 
discussed, open canopy forests may be reduced all the way down to 10 percent canopy. The 
DEIS does not contain a meaningful assessment of this impact.   

 
The marten’s strong association with mature, structurally complex forests has led to their 

characterization as one of the most habitat-specialized mammals in North America (Buskirk and 
Powell (1994) in Perrine (2005). Marten require structural attributes of old forests including 
dense overhead cover and coarse woody debris (large snags and downed logs). They are 
associated with relatively contiguous landscapes of old forest. Martens in Maine, Utah, and 
Quebec are associated with landscapes containing > 70–75 percent mature forest (Bissonette et 
al. 1997; Chapin et al. 1998; Potvin et al. 2000). Similarly, Hargis et al. (1999) found that marten 
selected landscapes with no more than 25 percent of landscape lacking in old forest cover.   

 
Complex physical structure near the ground is also an important habitat element (Buskirk 

and Ruggiero 1994; Buskirk and Powell 1994; USDA Forest Service 2001, p. 19). In addition to 
large snags and downed logs, vertical live and dead tree boles also provide significant habitat 
structure (Slauson and Zielinski 2008), as does shrub cover.  Hargis and McCullough (1984), in 
their study in Yosemite National Park, found that marten strongly selected for low overhead 
cover. Slauson et al. (2006), in their study in northwestern California, found that “dense shrub 
cover was the most consistent habitat element at sites selected by martens.” (p. 465).  Slauson 
and Zielinski (2007) reported a strong marten preference for dense (greater than 80 percent) 
shrub cover in the same study area. Buskirk and Ruggiero (1994) concluded that the marten’s 
“preference and apparent need for structure near the ground, especially in winter, appears 
universal,” likely due to protection from predators, access to subnivean (below snow) space, and 
thermal regulation (p. 22). 

 
Further, Andruskiw et al. (2008) found that the frequency of prey encounter, prey attack, and 
prey kill were higher in older, uncut forests, despite the fact that small-mammal prey density was 
similar to that of younger logged forests. This suggests that uncut forests offer improved hunting 
conditions and relaxed prey awareness in more complex, older forests. See also Thompson, I.D. 
1986. Diet choice, hunting behavior, activity patterns, and ecological energetic of marten in 
natural and logged areas. PhD dissertation. Queen’s University, Kingston, Canada. Here,  
Manley et al. (2000) in the Lake Tahoe Watershed Assessment (PSW-GTR-175) report only 5 
percent remaining old growth in the Basin.   

Bull and Blumton’s (1999) study evaluated the impacts canopy cover reduction on 
marten and marten prey in eastern Oregon and found marten avoided areas with less than 50 
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percent canopy cover.  Similarly, Bull and Heater (2000) suggest marten avoid stands with less 
than 50 percent canopy cover. Many marten experts report that martens select 60 percent or 
greater canopy cover for resting and denning (Ellis 1998; Ruggerio et al. 1998; Slauson and 
Zielinski 2008). 

 
The BE (p. 64) presents information suggesting that marten in higher elevations may 

utilize areas with smaller diameter trees (mean tree size class 4) and lower canopy cover (range 
from <10 percent to dense) that were less continuous. We believe the Green (2007) paper 
demonstrates that marten utilize this type of habitat – high elevation with boulder fields, 
typically in the subalpine zone – in a different manner than late seral forest habitats. See id., p. 
12. (“Notably, all sites with detections in barren habitat and those with <40 percent canopy cover 
were above 2,800 m in areas with boulder or shrub cover.”) 

 
As discussed, a substantial portion of the west-shore Tahoe marten population appears to 

be inhabiting late seral, mixed conifer forest, precisely the type of habitat where higher canopies 
are required. Yet the DEIS simply assumes that this marten population will remain stable despite 
the loss of quality overstory and understory habitat. 

 
Fourth, the DEIS does not take a hard look at the loss of denning and resting habitat for 

marten across the landscape, and particularly on the west and south shore of the Basin. The DEIS 
does not adequately discuss the dynamic presented in this plan between the Forest Service’s lack 
of knowledge of existing den sites for marten, and its plans to nonetheless conduct extensive 
logging in these habitats.  

 
 It is well known in the literature that marten denning in forested habitats require high 

canopy, late seral habitat. See Spencer et al. 1983; Hargis and McCullough 1984; Ellis 1998; 
Ruggiero et al. 1998; Bull and Blumton 1999; Bull and Heater 2000; Bull et al. 2005; Slauson 
and Zielinski 2008)  Denning and resting habitat are described as follows: 

 
• Late successional, old forests;  
• CWHR 5D and 6;  
• Canopy cover of at least 50 percent, mostly 60 percent and greater on Westside Sierra   
   Nevada;  
• Presence of large snags and logs on ground (coarse woody debris) 
 
The DEIS does not account for the loss of 5D habitat and thus fails to take a hard look at 

loss of marten denning habitat in the Basin. Here, the DEIS pretends as if denning habitat will be 
retained when in fact it will be heavily logged and rendered unsuitable.   
 

Moreover, the DEIS does not acknowledge the potentially significant effect on marten 
population stability that may occur due to the Forest Service’s lack of knowledge of where den 
sites are located. The DEIS states that marten den sites shall be protected, but this statement is 
meaningless when less than 5 percent of the suspected den sites are known. The DEIS and BE 
proceed on the assumption that 4M habitat can offer moderate capability reproductive habitat for 
marten, without any on the ground information. Not only is this assumption contrary to the 
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studies cited above, the Forest Service has no information about the reproductive success of 
marten in Tahoe, and thus can make no conclusions regarding the adequacy of existing or future 
habitat condition for this species. See Green 2007 (“presence-absence data cannot identify the 
roles that different habitats and geographic areas play in regional population demographics.”) 
 
 Fifth, the DEIS does not describe the potential effect of forest fragmentation on the 
marten population resulting from the change from “closed” to “open canopy” and the imposition 
of up-to 10 acre clearcut logging. Female martens exhibit higher sensitivity to forest 
fragmentation from ski-run creation than males, avoiding areas highly fragmented by ski runs 
(K. Slauson, unpubl. data; DEIS 3-440).   
 

The marten’s aversion to fragmented areas would include openings of the sizes proposed 
in Alt B-C and would have their movements limited by such openings no matter what their 
origin. The 2004 Framework ROD p.53, Standard 27 requires the Forest Service to “minimize 
old forest habitat fragmentation” and “assess potential impacts to fragmentation on old forest 
species (particularly fisher and marten) in biological evaluations.” Here, the DEIS and BE 
provide no such analysis. Instead, the Plan (p. 51) proposes to increase openings and of particular 
is the proposed Objective 12 to create 10 acres of openings in red fir each year for 10 years (Plan 
p. 52) There is no specific decision tree or monitoring required to support this risky strategy that 
would ensure the higher habitat value end of “mid-seral” (20-24” trees) should not be retained 
and recruited into late seral-old forest and future decadent trees used for denning and resting.  
 

Improving connectivity between high elevation old forests is a conservation priority for 
marten across the West, especially in the northern Sierra Nevada and Lassen region (Rustigian-
Romsos and Spencer 2010). The DEIS refers to establishing forest habitat corridors, but the Plan 
does not appear to require it and no procedure is set forth for how this might be accomplished. 

 
Sixth, as discussed above, the DEIS has not taken a hard look at the impacts of expanding 

motorized recreation and ski area development in areas presently occupied by marten. The Plan 
proposes no monitoring to understand the effects of this expansion on marten, yet proposes 
programmatic direction for expansion while assuming that marten populations will remain stable. 

 
Finally, as also discussed, the DEIS does not take a hard look at the Plan’s assumption 

that higher levels of logging to meet ecological “restoration” objectives will benefit marten, 
which as discussed, benefit from higher canopy and more dense late seral forest. The DEIS also 
states that the removal of “diseased” trees will benefit the marten. This is contrary to numerous 
literature that dead and dying trees – whether due to disease, beetles etc – provide numerous 
habitat opportunities for marten and their prey species. Nothing in the DEIS identifies how the 
post-logged “restored” forest will be beneficial to the marten and thus allow for population 
stability despite the impacts on habitat quality. In PSW-GTR-203 Alan Taylor (2007) 
recommends that ecological restoration of the Lake Tahoe Basin should focus on reduction in 
basal area of mostly smaller trees and the reintroduction of frequent fire in the vegetation types 
of the Lake Tahoe Basin. The recommendation is based on the accepted science that this path is 
best suited to adequately reduce fire risk, while minimizing impacts to late seral species. 
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c. The DEIS Fails to Take a Hard Look at Impacts of the Plan on 
Northern Goshawk. 

 
 For similar reasons as for marten and owl, the DEIS fails to take a hard look at how 
logging will adversely affect northern goshawk. Instead, the DEIS makes no distinction between 
nesting and foraging habitat for goshawk, and wrongly assumes that goshawks may nest 
successfully in mixed conifer, western slope forests down to 40 percent canopy cover. This 
approach directly contradicts the most relevant study, Keane (1999), which found that goshawk 
nest areas in Lake Tahoe (0.25 acre) characterized by high canopy closure (mean=70.4 percent). 
 
 The literature cited in the BE on Goshawk demonstrates that forest thinning has the 
potential for significant effects on the nesting success of this species, yet the DEIS provides no 
analysis of how goshawks may survive over time, given the extent of logging proposed – 
including in PACs – and without any adaptive management monitoring plan in place to measure 
the cause and effect impacts. 

 
2. The DEIS Fails to Take a Hard Look at the Impacts of the Plan on Early 

Seral Habitat and the Wildlife Relying on that Habitat. 
 

The draft Plan proposes to create early seral habitat by logging stands of trees up to 10 
acres in size in order to increase forest heterogeneity and wildlife habitat. However, the Plan also 
proposes the use of “corresponding competing vegetation control measures” to control 
vegetation that is “competing” with the young conifers. See Plan, pp. 49, 51.   
 

Neither the Plan nor the DEIS discusses what is meant by competing vegetation control 
measures. In the past, the Forest Service has proposed the use of herbicides to achieve forest 
growth objectives. However, neither the Plan nor the DEIS address the use of herbicides as used 
to control competing early seral vegetation. 
 

To the extent the LTBMU intends to retain the option of using herbicides to control 
vegetation in early seral stands created through LTBMU management or disturbance events, the 
DEIS must discuss the potential impacts of this management activity. Here, the value to wildlife 
of early seral habitat – the flush of regenerating vegetation following removal of the stand – is 
largely eliminated by the use of herbicides. The DEIS does not discuss the potential effects of 
herbicide use on stands to wildlife such as mule deer that rely on early seral vegetation, or on late 
seral species such as spotted owl or marten that may benefit from an increase in prey species that 
flourish in early seral habitats.   
 

The draft Plan states that the use of such measures will be used “if necessary” but 
provides no definition or explanation of the circumstances under which herbicide applications 
would be found to be necessary. For example, in the Cottonwood project proposed a decade ago, 
the Tahoe National Forest found that herbicides were “necessary” following a large fire and 
conifer planting based on the Forest’s determination that the young trees were not growing fast 
enough compared to a “reference stand” managed by the Forest Service in an unburned area of 
the forest. If the LTBMU intends that herbicides may be applied in a similar manner, it must 
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present the standards in the Plan for how this management activity will be determined to be 
“necessary” and analyze its impacts in the DEIS. 
 

3. The DEIS Fails to Take a Hard Look at the Impacts of the Plan on Wildlife 
Such as Black-Backed Woodpecker that Rely Upon Intact Burned Forest  

 
The DEIS fails to take a hard look at the impacts of the plan on species such as the black-

backed woodpecker that rely on burned forest environments. Here, Alternative B proposes to log 
“dead and dying trees” following a wildfire on the landscape. See DEIS, p. 2-7. The draft Plan’s 
only standard is to retain 10 percent of the burned forest if the event was greater than 1,000 acres 
and outside the WUI. See Plan, p. 98. 
 

The DEIS states that black-backed woodpecker viability will be ensured by retaining 10 
percent of burned stands outside the WUI following large (>1,000 acres) disturbance events.  
The DEIS does not provide analysis of 1) what percentage of burned stands in areas less than 
1,000 acres will be left; 2) how much planned burning in the Basin is likely to lead to burned 
forest habitat – i.e. large burned snags – that would be beneficial to the woodpecker; 3) how 
much and what quality burned habitat will likely result from Plan implementation; and 4) given 
the information in Nos. 1-3, whether the policy to retain only 10 percent of the burned forest in a 
large fire will provide adequate habitat for black backed woodpecker over time.    

 
The DEIS does not provide this information, nor any discussion of the amount and 

quality of habitat required by this species. Further, the LTBMU does not commit to any Basin 
specific cause and effect, adaptive management monitoring to assess the impacts of future Plan 
implementation on this species.  In sum, the DEIS does not take a hard look at how the post-
salvage logging landscape will be able to provide adequate home range habitat for this species, 
and the monitoring does not provide information that will allow the LTBMU to determine 
whether the species is reproducing successfully in the Basin. 

 
4. The DEIS Fails to Take a Hard Look at the Impacts of Salvage Logging. 
 
Salvage logging, or post-fire logging, is a long practiced yet scientifically unsupported 

method of forest management. Often cited as a necessary management tool for aiding in forest 
restoration following a wildfire, salvage logging can actually accomplish the opposite result by 
increasing the fire hazard, degrading water quality, and impairing the habitat and ecological 
function of the forest. 

 
a. Salvage Logging Increases the Fire Risk 

 
The Forest Service and private timber companies often advocate on behalf of “salvaging” 

dead and dying standing trees for their commodity value following a wildfire event. Post-fire 
logging extracts these merchantable burned trees and leaves behind the smallest trees (see below) 
which happen to have little commercial value and result in increasing subsequent fire danger. 
Salvage logging increases the fire risk by adding materials such as tree tops, limbs, needles, and 
other by-products of these massive logging operations to the forest floor, thus increasing the 
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available fuel for ignition by the next fire. 
 
Post-fire and post-disturbance logging may increase the 
reburn potential of a forest by concentrating flammable 
slash, such as small branches, near the ground. The 
largest, most fire-resistant snags and tree trunks, which 
provide perching, nesting and feeding sites for wildlife, 
are removed by post-fire logging. 
 
 
 
 
 

b, Impacts of Wildlife and Ecological Processes 
 

Post-fire logging also disrupts natural ecological processes, threatens the habitat of 
wildlife species, and reduces water quality. Post-fire logging hinders forest regeneration and 
restoration by compacting soils, damaging riparian corridors, introducing and spreading invasive 
species, causing erosion, adding sediment to streams, degrading water quality, and removing 
trees utilized for habitat. 

   
In testimony before the House Subcommittee on Resources (November 10, 2005), 

eminent forest ecologist and University of Washington Professor Jerry Franklin noted that 
logging dead trees often has greater negative impacts than logging of live trees. He concluded 
that “timber salvage is most appropriately viewed as a ‘tax’ on ecological recovery.” A full 
discussion of the issues are well articulated in the recent book Salvage Logging and Its 
Ecological Consequences by David Lindenmayer, Philip Burton, and Jerry Franklin (Island 
Press, 2008). The authors conclude, "Salvage logging and other post-disturbance practices can 
have profound negative impacts on ecological processes and biodiversity."  

 
No substantive scientific evidence supports the idea that 
fire-adapted forests might be improved by logging 
following a fire event. In fact, recent evidence concludes 
just the opposite by maintaining that most plants and 
animals in these forests are adapted to periodic fires and 
other natural disturbances and that they have a 
remarkable way of recovering because they have 
evolved with and even depend upon fire. 
 
 

 
c.  Scientific Thinking on Salvage Logging and Reforestation is changing 

rapidly 
 
Key findings from recent research:  



 
 

41

 
1) In Shatford, et. al. (2007), Conifer Regeneration after Forest Fire in the Klamath-Siskiyous: 
How Much, How Soon?, published in the Journal of Forestry (Society of American Foresters), 
the authors discussed the success of conifer regeneration after forest fires in northern California 
with no salvage logging and only natural regeneration (re-growth of forests). Specifically they 
found: 
 

"...our findings suggest that the prognosis for achieving reasonable conifer densities is 
fair to excellent, even on sites with high cover of broad-leaved shrubs and hardwoods. 
Although conifer growth may be delayed by competition over the short term, benefits in 
terms of wildlife habitat and site-fertility should be considered." 
 
"...assertions that burned areas, left unmanaged will remain unproductive for some 
indefinite period seems unwarranted." 
 
"In contrast to expectations, generally, we found natural conifer regeneration abundant 
across a variety of settings.” 

 
2) In Donato et. al. 2006, Post-Fire Logging Hinders Regeneration and Increases Fire Risk, in the 
journal Science the authors determined that: 
 

"Our data show that postfire logging by removing naturally seeded conifers and 
increasing surface fuel loads, can be counterproductive to goals of forest regeneration and 
fuels reduction. The results presented suggest that post logging may conflict with 
ecosystem recovery goals." 
"Postfire logging subsequently reduced regeneration by 71 percent (767 seedlings per 
hectare to 224 seedlings per hectare) due to soil disturbance and physical burial by woody 
material during logging operations."  
"Postfire logging significantly increased both fine and coarse woody fuel loads...this 
pulse far exceeded expectations for postfire logging generated fuel loads."  

 
3) Swanson et al (2010): “Naturally regenerated ESFEs [early successional forest ecosystems] 
are likely to be better adapted to the present day climate and may be more adaptable to future 
climate change. The diverse genotypes in naturally regenerated ESFEs are likely to provide 
greater resilience to environmental stresses than nursery-grown, planted trees of the same 
species” and “[p]rompt, dense reforestation can have negative consequences for biodiversity and 
processes associated with early-successional forest ecosystems.”  
 
4) Thompson and others (2007) found that fire effects severity in the Biscuit Fire in the Siskiyou 
Klamath region in Northern California was higher in areas that had been burned and salvaged 
fifteen years earlier (1987) than it was in comparable areas that were burned in 1987 but left 
unmanaged.  
 

d.  Post-fire logging of the Angora fire site on the Lake Tahoe Basin  
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The Angora Fire Salvage logging impacts raised significant controversy and concern over 
ecological impacts to the recovering forest landscape, water quality and wildlife. For example, 
see the embedded Sacramento Bee article from May 26, 2009, below.  

 
The LTBMU Plan offers little except a 10 percent non-treatment in burned landscapes of 

over 1,000 acres outside the WUI. See Plan, p. 98. The LTBMU Plan/DEIS fails to take a “hard 
look” at the potential and real impacts from salvage logging operations, including failure of 
existing BMPs, leading to serious and damaging impacts from the Angora Fire salvage 
operation.  

 
 

 
 
 Sacramento, CA  
Tuesday, May 26, 2009  

Environmentalists fear for Tahoe amid logging in burned 
Angora area  
Matt Weiser 
 
 SOUTH LAKE TAHOE – A forest after a fire can be like a heart-attack victim: Sometimes the recovering patient looks 
worse after life-saving surgery.  
 
So it is with the forest burned by the June 2007 Angora fire in South Lake Tahoe.  
 
After a first season of intensive logging around Seneca Pond – ignition point for the fire that destroyed 254 homes – the 
burn area looks like that patient in post-op: Attached to machines, disfigured by ugly stitches and leaking fluids.  
 

Photo (left) of a tributary of 
Angora Creek where salvage 
logging debris dammed the 
channel and forced the tributary to 
jump its banks and cut a new 
channel in violation of existing 
BMPs and the Basin Plan. 
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Environmental groups are crying foul over a U.S. 
Forest Service project to remove burned trees along 
roads and trails in the 3,100-acre fire area.  
 
The Forest Service says the trees were a threat 
because they could topple on unwary hikers. Backers 
of the logging say the former burn zone will be better 
for all the work.  
 
 Critics fear the project bodes ill for a bigger plan to 
thin 68,000 acres of overgrown forest surrounding 
Lake Tahoe in order to avoid future severe fires. 
 

 
Logging rules were streamlined to ease this work, even as officials acknowledged that if it's not done 
carefully, Tahoe's famous water clarity could be at risk.  
 
This conflict looms larger as another fire season begins.  
 
On a recent visit to the Angora burn area, The Bee saw fragile stream zones strewn with logging debris. 
Logged slopes and stream crossings leaked sediment into Angora Creek, which flows into Lake Tahoe.  
 
Wildflowers, manzanita, songbirds and woodpeckers have returned vigorously in the burn area. But few 
trees were left in the logged areas to serve as habitat. 
 
"It totally stuns even me, and I've been looking at bad logging for 25 years," said Craig Thomas, 
executive director of Sierra Forest Legacy, a coalition of conservation groups. "And we're supposed to be 
in some environmental wonderland here at Tahoe."  
 
Thomas crouched beside a tributary to Angora Creek lined with algae and baked by the sun on a recently 
clear-cut slope along the Gunmount Trail. Snowmelt ran in sheets off the slope, threatening to flush 

sediment into Tahoe's headwaters. 
 
Officials at the various agencies that police 
Tahoe's water quality say this logging project 
followed the rules and does not threaten the 
lake.  
 
"There are no water quality issues. The water 
is clean," said Douglas Cushman, a senior 
water resources control engineer at the 
Lahontan Regional Water Quality Control 
Board. He added, however, that no one from 
his staff has visited the site since the end of 
winter.  
 
"There is, indeed, a lot of (logging) material on 
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the ground," he acknowledged. 
 
The Forest Service says work isn't finished in some logged areas, including the one lamented by Thomas. 
The logging contractor, Smith Crane & Rigging Inc., based in Reno, must return to remove and scatter 
logging debris and rehabilitate trails, said Cheva Heck, spokeswoman for the Forest Service Lake Tahoe 
Basin Management Unit.  
 
In other words, treatment isn't done, and the patient is expected to look better eventually.  
 
The logging here was done during winter, atop the snowpack, to minimize erosion.  
 
But logging vehicles were not excluded from stream zones at trail crossings, contrary to water-quality 
rules in the Tahoe basin. In fact, some trees were cut out of the waters of Angora Creek itself.  
 
Additional logging starts soon in other parts of the burn area, notably at the north end, near Highway 89.  
 
"Our watershed hydrologist went out to the project a couple of times each week to ensure that snow 
conditions were adequate and (stream) crossings maintained," Heck said via e-mail. "The contractor was 
fully in compliance."  
 
The project was approved by the Forest Service last year under an exclusion from normal timber harvest 
rules designed to expedite recovery after a fire. Those rules allowed logging machines to work in stream 
zones as long as they stayed on the trail.  
 
The project was reviewed by Lahontan and the Tahoe Regional Planning Agency under their "timber 
waiver" program. Both agencies reviewed the project before and during logging. 
 
The timber waiver is designed to streamline rules to speed up hazardous tree removal. One way this 
happens: The Forest Service is allowed to self-report compliance with water-quality rules before and 
during the project. No independent field reporting is required by Lahontan or TRPA.  
 
The Forest Service hasn't filed a progress report since the end of winter, and another isn't due until July 
15.  
 
On March 13, the three agencies jointly decided to stop logging after a visit to the same stretch of the 
Gunmount Trail, south of Seneca Pond. They found the snowpack in a shrunken and melting state, raising 
the risk of erosion.  
 
The contractor has not returned to that area since, and probably won't until late summer, after the soil 
dries, Cushman said. That's why the work appears unfinished.  
 
"The snow and soil conditions, they just weren't right to bring equipment in," said Dennis Oliver, a TRPA 
spokesman.  
 
A different set of rules will govern the larger project that looms in the years ahead: thinning trees on 
68,000 acres of overgrown forest throughout the Tahoe basin.  
 
After the Angora fire, a commission established by the governors of California and Nevada recommended 
further regulatory streamlining to accelerate this larger project.  
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In May 2008, Gov. Arnold Schwarzenegger issued an emergency proclamation pressing TRPA and 
Lahontan to redistribute authority over tree-thinning.  
 
In the deal they signed in December, the water police – Lahontan – retained enforcement power but ceded 
authority to approve and monitor timber harvest plans to TRPA. This process will govern most of the 
basin-wide tree thinning in the years ahead.  
 
"I'm absolutely sure there is a diligent job being done by the Forest Service to take all measures necessary 
to protect water quality," said John Upton, a fire commission member who lost a rental property in the 
Angora fire. "I think that risk is far outweighed by the risk of a serious fire."  
 
The agreement between the agencies did not specify how TRPA would monitor water quality during 
logging. As a result, environmental groups in January appealed the decision to the State Water Resources 
Control Board.  
 
On Thursday, the board rejected their petition.  
 
"There's no reason the water quality regulators need to be shoved aside when you're trying to protect the 
rarest water body on Earth," said Thomas of Sierra Forest Legacy. 
 
 
 e.  Recent Notice of Violations of Water Quality Standards in the Angora Fire Burn 
 

The following are excerpts from an article in the Sacramento Bee (11-3-2009) citing water 
quality violations resulting from failure to conduct winterizing operations and the resulting 
erosion occurring on the Angora Fire landscape. 

Inspectors visited the project site Oct. 13 and 14 during a storm, and said they found heavy erosion from 

logging areas into Angora Creek, a tributary of Lake Tahoe. They said they found little effort to prevent 

erosion. 

"It was mostly the lack of any kind of control measures that stood out," said Lauri Kemper, supervising 

engineer at the water board. 

On another visit Oct. 15, Lahontan inspectors quizzed two Forest Service employees – a watershed 

specialist and project inspector – about rules for installing erosion controls. 

"Neither ... employee could articulate the process," the violation notice states. 

Cheva Heck, spokeswoman for the Forest Service Lake Tahoe Basin Management Unit, acknowledged her 

agency didn't do enough to prevent erosion in the Angora logging area. 
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"We do agree we failed to prepare that area adequately for the storm," she said. "It's certainly been a 

long and difficult project, but we aren't offering any excuses." 

She said, however, that her agency did nothing wrong in the four other projects that got violation notices. 

 
As a result of these impacts, numerous and significant violations were cited in the 

Lahontan Regional Water Quality Control Board Notice of Violations (October 19, 2009) 
including violations to the Basin Plan grading deadline, violations of Basin Plan Waste 
Discharge Prohibition requirements, and violations of the timber waiver erosion control 
measures (see Notice of Violation attachment). 
 

These are very serious issues that should be fully addressed in the revised DEIS and Plan 
with an alternative with clear and enforceable standards that maintain all large snags and logs to 
benefit the recovering ecosystem, limit the amount of entry into the burned landscape only to 
manage areas where hazard trees may hit homes or roads, maintain strict water quality 
protections to limit erosion including clear limits on over-snow logging and slash production in 
or near streams, and add specific wildlife measures for at-risk wildlife such as the Black-backed 
woodpecker.  
 

NEPA requires taking a “hard look” at these impacts which the 2012 draft Plan/DEIS 
failed to consider. The LTBMU is require to utilize the best available science to develop desired 
conditions, objectives, and clear standards for restoring the recovering burned landscapes with 
commitments to follow the Basin Plan standards and direction to protect wildlife, water quality 
and vegetation recourses (dead or alive) for the benefit of ecosystem function.  

 
5. The DEIS Fails to Take a Hard Look at the Impacts of the Plan on Non-

Motorized Recreational Activities in the Basin. 
 

The Forest Service must consider the "effects" of a project on the "human environment", 
and this specifically includes social, economic, and cultural effects. 40 C.F.R. §1508.8 ("Effects 
includes ecological..., aesthetic, historic, cultural, economic, social, or health, whether direct, 
indirect, or cumulative"); 40 C.F.R. § 1508.14 ("Human environment" shall be interpreted 
comprehensively to include the natural and physical environment and the relationship of people 
to that environment)(emphasis supplied).  

 
The DEIS fails to take a hard look at the noise effects of motorized recreation on non-

motorized recreationists, including hikers and cross country skiers. The Plan also does not 
propose any monitoring to identify these effects. See 36 CFR § 219.12(k.)  See also,Attached 
comments of Snowlands et al. 
 

6. The DEIS Fails to Analyze Alternatives in the Manner Required by NEPA. 
 

The Forest Service must analyze a reasonable range of alternatives in its environmental 
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review documents. 42 U.S.C. §§ 4332(C) & (E); 40 C.F.R. 1508.9(b.) See Native Ecosystems 
Council v. Dombeck, 304 F.3d 886, 895-896 (9th Cir. 2002.) Muckleshoot Indian Tribe v. United 
States Forest Serv., 177 F.3d 800, 810 (9th Cir. 1999). NEPA regulations also require that an EIS 
"[r]igorously explore and objectively  evaluate all reasonable alternatives" to the proposed 
action, including alternatives "not within the jurisdiction of the lead agency." 40 C.F.R. § 
1502.14(a), (c). "The existence of a viable but unexamined alternative renders an environmental 
impact statement inadequate." Natural Res. Def. Council v. U.S. Forest Serv., 421 F.3d 797, 813 
(9th Cir. 2005). 
 

NEPA requires that an EIS "specify the underlying purpose and need" for any project that 
it proposes. 40 CFR 1502.13. Under NEPA, the required environmental documentation insures 
the integrity of the agency process by forcing the agency "to face those stubborn, difficult to 
answer objections without ignoring them or sweeping them under the rug." Sierra Club v. United 
States Army Corps of Eng'rs, 772 F.2d 1043, 1049 (2d Cir. 1985). Thus, a stated purpose that 
does not allow for such discussion is invalid under NEPA. See Westlands Water District v. 
United States Dep't of the Interior, 376 F.3d 853, 867 (9th Cir. 2004). An agency must also not 
define its project purpose so narrowly as to preclude consideration of reasonable alternatives. See 
Muckleshoot Indian Tribe v. United States Forest Serv., 177 F.3d at 812-14.  
 

The CEQ regulations for NEPA requires the Forest Service to rigorously explore and 
objectively evaluate all reasonable alternatives (40 CFR § 1502.14). This section is the heart of 
heart of appropriate NEPA disclosure. Through clear and accurate disclosure of environmental 
impacts and the rigorous exploration of alternative options to lessen environmental impacts, we 
build better decisions and increase public trust in agency actions regarding the management of 
public resources. 
 
 The DEIS examines four alternatives in this case: Alternative A, which would follow the 
standards of the 2004 Framework decision; Alternatives B & C, which would allow for increased 
logging and eliminate most if not all existing standards for protection of wildlife; and Alternative 
D which would impose a more protective standard for logging, but increase recreational 
activities in a manner that harms wildlife. 
 
 The DEIS’s evaluation of alternatives appears purposefully designed to lead to the 
conclusion that the most intensive logging possible – no canopy or tree diameter limits, up to 10 
acre clearcuts, intensive salvage logging – is the only way to meet the project objectives. This 
approach violates NEPA.   
 

a. The DEIS Fails to Rigorously Explore and Objectively Evaluate all 
Reasonable Alternatives to the Proposed Action. 

 
The DEIS rejects alternatives A & D based on their inability to meet project purposes, set 

forth as follows: 
 

● There is a growing recognition of the need to manage hazardous fuels in the Lake Tahoe 
Basin. Since the adoption of the SNFPA, new science relating to hazardous fuels and Forest 
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health has emerged (e.g. GTR-220, North et al 2009). We now recognize that forests must be 
able to adapt to the weather conditions accompanying climate change, such as increased 
frequency of both extreme wet and extreme droughty periods. There is a need to update the Plan 
to reflect this new science. 
 
● There is a need to provide management direction to perpetuate habitats which support old 
growth-dependent species. 
 
See DEIS, pp. 1-4 – 1-5. 
 
 The DEIS translates these project purposes into a list of desired conditions, which form a 
basis for rejecting less intensive logging alternatives. For example, the DEIS acknowledges that 
late seral forest would increase under alternatives A and D, but asserts that the quality of such 
habitat would be reduced over time: 
 

Late seral conditions would increase in the LTBMU by approximately 19 percent and 22 
percent in 30 years under Alternative A and D, respectively. The positive trend towards 
more late seral closed canopy forest in both alternatives can mean more available habitat 
for late seral associated species such as spotted owls, goshawk, marten, and wolverine. 
However, the increasingly high density of late seral forests on the landscape would mean 
a declining trend in condition of this habitat such that the stands could experience 
increased vulnerability to beetle outbreak, drought stress, the effects of climate change, 
and the increased potential for high severity wild fires, although none of these risks were 
modeled.  

 
DEIS, p. 451.  In contrast, late seral forest conditions for wildlife would decline under the 
preferred alternative B. Id., (“Under Alternatives B and C, late seral closed canopy habitat 
decreases by 16 percent and 14 percent over 30 years, respectively. Much of this change is the 
result of strategically thinning select late seral closed canopy stands to open canopy conditions 
which increases under both alternatives.”) 
 
 In our view, the DEIS does not contain a rigorous and objective evaluation of why 
alternatives with levels of logging that are more protective of wildlife would be rejected.   
 
 First, the DEIS states that all alternatives meet the fuel objectives for the Basin and 
provides no discussion for how climate change will prevent fuel objectives from being met under 
any of the alternatives. The Fire and Fuels report (pages 12-13, also see table below) finds that 
all alternatives including Alternative D with a 12” diameter limit performs very similarly to other 
alternatives with respect to modification of fire behavior. Moreover under Alternative D, with its 
reliance on planned and natural ignitions, reduces fire return interval departure on the most acres 
in the 15-year life of the Plan.  
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Indicator 2-Reduction in Fire Return Interval Departure (acres) 

 Alternative A Alternative B Alternative C Alternative D 
 Annual Plan Life Annual Plan Life Annual Plan Life Annual Plan Life 

Prescribed 
Fire 

1,900 28,500 1,900 28,500 2,300 34,500 2,550 38,250 

Managed 
Wildfire 

286 4,287 1,104 16,561 722 10,825 1,104 16,561 

Total 2,186 32,787 3,004 45,061 3,022 45,325 3,654 54,811 

(Source: Table 16 in Fire Fuels Report, p. 55)  
 
 Second, the DEIS fails to provide any objective standards for how it determined that 
selective thinning of trees below a maximum dbh (30” under Alt. A; 12” dbh under Alt. D) 
would fail to meet the purpose and need of perpetuating “habitats which support old growth-
dependent species.” The DEIS simply makes this assertion based on its models of what an 1850 
Tahoe forest looked like. But this approach is flawed. The DEIS statement does not identify the 
restoration of an 1850 forest as a “purpose and need” for the project and there is no explanation 
for why such a forest is the only model for perpetuating late seral conditions. 
 
 In this case, fire return intervals and historic ecological ranges of fire effects are 
informative of past conditions but do not represent any range outcomes the Forest Service is 
intent upon replicating. While this FRI, burn severity and burned acres information in the 
Vegetation and Fire-Fuels Report makes interesting reading, the LTBMU has no intention or 
capacity to implement the 1850’s fire environment. In our view, due to the over-emphasis on 
vegetation removal as the primary restoration focus, the LTBMU has missed the key point that 
wildlife must cope with the Lake Tahoe Basin in a 2012 environment, not an 1850’s environment 
that informs the vegetation desired conditions (Plan p. 21). Wildlife life cycle requirements 
cannot be rolled back to 1850 since they must hunt, travel, find mates, nest and den, deal with 
predators, roads, recreation intrusions and noise, 50 million tourists annually, water diversions, 
rodenticides in the prey-base, logging and fire salvage, and a myriad of other factors which will 
never resolve in a manner that vegetation experiences a “restored” landscape. Many of the at-risk 
species in the Lake Tahoe Basin require significant amounts of interior habitat, travel corridors, 
canopy cover, high-quality old forest habitat that is in short supply. As discussed, an 1850’s 
restoration vision for these species (spotted owl, American marten, goshawk) threatens the short 
and long term viability of these populations.  
 
 Third, the DEIS’s purpose and need conspicuously lacks any statement regarding the 
Forest Service’s obligation to maintain viable and diverse populations of wildlife in the Basin, 
including late seral closed canopy species as discussed above. Instead, the only purpose and need 
statement refers to ensuring the perpetuation of late seral habitats, implying that to do so in a 
manner that impaired the viability of wildlife species relying on those habitats would be 
acceptable and consistent with the project purposes. A direct result of this omission is the 
Plan/DEIS arbitrarily places biased value on vegetation removal and restoration of vegetation 
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composition and structure while ignoring the primary ecological process (fire: return interval, 
acres and ranges of severity) and the protection of biodiversity (species and habitat protection, 
movement and connectivity pathways, old forest protection, etc.). The vegetation treatments add 
additional impacts to at-risk species while the draft Plan is missing a proactive biodiversity 
protection emphasis in any way commensurate to its hyper-focus on vegetative “management.”    
 

Similarly, the Plan/DEIS climate strategy (Plan p.4) emphasizes climate stressors 
(drought, wildfire, insects and disease) but fails to define or support biodiversity protection 
strategies as a primary objective and response to climate uncertainty (e.g., Thompson et al 2009; 
Hooker et al 2012; Cardinale et al 2012). Unlike the majority of conservation and climate 
planning in California, (examples: http://consbio.org/products/reports) the LTBMU Plan/DEIS 
ignore biodiversity planning, linkages, corridor mapping, core area protection measures and 
other key components of managing a changing landscape in California.3 

 
In our view the Plan/DEIS is arbitrarily focused on climate change and vegetation 

composition at the expense of a fair and balanced examination of biodiversity loss in a multi-
objective context necessary to comply with NEPA and NMFA. As discussed below, the 
interaction between biodiversity impacts and climate change, the absence of a climate 
vulnerability assessment in the draft Plan/DEIS and the additional absence of an examination of 
wildlife movement and connectivity options inside and moving through the LTBMU strongly 
calls out for an additional alternative that rigorously explores these factors. 

 
Finally, the DEIS contains no clear discussion about why the factors that it lists as 

grounds for greater logging have anything to do with the perpetuation of late seral habitat over 
time. We do not disagree on the need for fuel reduction treatments to correct the century of fire 
suppression in the Basin, but as discussed above, this agreed upon objective can be met with 
considerably less logging than is being proposed in the draft Plan. Instead, the DEIS refers to 
vague principles relating to forest stand health and loss of trees over time due to competition 
among the dominant conifers. The DEIS does not explain, however, how this process differs in a 
significant way from the natural growth and development of a late seral stand.  

 
In our view, the issues developed in the draft Plan are biased and arbitrary in terms of 

which objectives are accentuated (logging and increased recreation) and which will be ignored or 
assigned significantly less importance (wildlife and biodiversity enhancement) in an arbitrarily 
constructed hierarchy of issues verses a desired (and requested) multi-object context that avoids 
playing objectives such as wildlife protection against fire hazard reduction or forest health issues. 
Increased vegetation treatments (Plan p. 51) with expanded and unconstrained logging of large 

                                                 
3 Biodiversity loss is a major driver of ecosystem change and it carries huge risk of impacts to humanity (Hooper et 
al. 2012; Cardinale et al. 2012).  Loss of biological diversity will alter ecosystem function and the ability of 
ecosystems to sustain human society with goods and services (provisioning and regulating resources) needed to 
maintain quality of life. In experimental examinations (Hooper et al. 2012) losses of productivity and 
decomposition—important to all ecosystems—were comparable to in terms of magnitude of effects to other global 
environmental change. At intermediate levels species loss had equal to or greater effects on decomposition than did 
elevated CO2 or nitrogen addition. The effects of species loss on plant biomass production equaled or exceeded the 
effects of elevated CO2. 
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trees (Plan p. 96-SG 33 b), as an example, allows trees >30” dbh to be harvested if there is 
evidence of insects, disease or pathogens; yet there is no tree that doesn’t show signs of insect, 
disease or pathogens operating as part of their normal ecology. The plan presents no 
scientifically based criteria to determine how disease or pathogens in a stand hinder the forest’s 
development into mature late seral habitat. 

 
b. The DEIS Fails to Consider a Viable Alternative that Protects Wildlife to 

the Greatest Extent But Still Meets Project Objectives. 
 

As discussed above, the 1982 Rule requires the Forest Service to consider a project 
alternative in forest planning that maximizes the full range of environmental resource uses and 
values that could be produced from the forest. 36 CFR § 219.12(f)(1). In this case, the DEIS 
Alternative D is the only protective standard that is offered, but is rejected based on 1) too low a 
dbh limit (12”); and 2) expansion of recreational activities that could harm wildlife and the 
environment.  

 
The Rule requirement is consistent with NEPA’s purpose that a full range of alternatives 

must be considered in relation to the most critical issues of forest management, including the 
preservation of wildlife viability. This range would be achieved by the Forest Service 
considering an alternative that 1) retains large trees; 2) allows for thinning of small to medium 
size trees; and 3) limits recreational expansion into wildlife habitat. 
 

In our view, Alternative D has been artificially constructed with unduly narrow 
constraints and is intended as a “dead-on-arrival” straw man choice rather than one of several 
rigorous attempts to balance wildlife protection with fire and forest health needs by exploring 
(for example: a 16” and a 20” cut limit coupled with higher levels of planned and managed fire) 
and modeling explicit fire behavior and forest health tree removal outcomes with these limits. In 
sum, the Forest Service has acted arbitrarily in the manner they have chosen to characterize 
desired conditions for certain resources values (vegetation) while ignoring or down-grading 
values as likely unachievable or undesirable because of conflicts with vegetation objectives. 

 
c. The DEIS Fails to Consider a Reasonable Range of Alternatives. 

 
The DEIS fails to consider two alternatives that we requested as part of our scoping 
comments and which would have largely solved the problems discussed above.   
 
First, the DEIS should have considered an alternative that corresponds to the 2001 

Framework decision, which generally allows substantial forest thinning of trees up to 20” dbh.  
The 2001 Framework was the result of a decade of research and work on how best to protect 
environmental resources while still preventing stand replacing fires and loss of stands due to 
forest health issues. This alternative – with 20” dbh limit and with stepped up burning -- would 
allow for the retention of higher canopy cover and more, larger trees but still increase 
accomplishments for restoration and where proven necessary, forest health.    

 
An alternative based on the 2001 Framework should include standards and guidance that 
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integrates information from range-wide monitoring and population dynamics with forest 
planning. As cited in our comments the range-wide owl and marten populations are in decline 
and any aggressive action should be deferred until a regional conservation strategy is in place in 
the Sierra Nevada. The Region 5 Bioregional Assessment and Science Synthesis will arrive in 
less than a year and this information should inform new direction for species at risk such as the 
marten and spotted owl. A new alternative should include a 3-year monitoring and telemetry 
study, to locate and protect marten natal and maternal dens with a 100 ac buffer and limits on 
canopy reduction near dens and rest sites. It should also include shrub enhancement, meadow 
restoration and an assessment of uncharacteristic predation risks, limits on further fragmentation 
in denning, resting and travel-ways, a noise pollution assessment and road density-related 
impacts.  

 
Another aspect of this alternation to be considered is a spatially explicit old growth 

protection strategy. The draft Plan/DEIS provided no relevant “new information” to suggest that 
the 1996 SNEP-Addendum’s LSOG conservation strategy by Franklin et al. (1996), largely 
adopted in the 2001 Framework, should be abandoned. With less than 5 percent of existing 
forested area in old growth status (Manley et al. 2000) in the Lake Tahoe Basin, we request a 
spatially explicit old growth protection strategy that follows the SNEP 1996 Addendum p. 53 
Alternative Approaches to Conservation of Late-successional Old Growth Forests in the Sierra 
Nevada and Their Evaluation be incorporated into the LTBMU Plan.  

 
Second, the Forest Service should have considered an alternative that attempts to 

establish a fire regime in the Basin comparable to that which occurred prior to large scale fire 
suppression. Pre-settlement annual burned acres from the Lake Tahoe Watershed assessment -
PSW-GTR-175 ( Manley et al. 2000), estimates the extent of fire size based on fire history 
studies to be approximately 2,000 to 8,000 acres that burned annually.   
 

There currently is a huge fire deficit in the Lake Tahoe Basin. From 1980-2010, 5,283 
acres have burned (natural ignitions and human ignitions) or about only 2.7 percent of the land 
base burning in a 30-year period. This is far below the pre-European settlement era of 2,000-
8,000 acres annually and represents a huge ecological issue, recognized for years yet the 
LTBMU has managed to burn only 545 acres from 2008-2010. Since fire is the primary 
ecological process driver in the drier interior forested ecosystems of the central Sierra Nevada, 
the ecological departure of annual acres burned is a serious threat to ecosystem function and 
resilience, yet the LTBMU offers little to nothing in terms of strategies for increasing acres in the 
current range of alternatives.   
 
From the Lake Tahoe Watershed Assessment (2000): 
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Table 9 Estimates of acres burned annually (average) in the Lake Tahoe basin in the several 
hundred years prior to European settlement. Data are based on regressions of mean fire return 
intervals, from point composites, as a function of average annual precipitation (current). Low 
acre estimates are from the composite regression model, and high acre estimates are from the 
cubic regression model. Data from PSW-GTR-175; Lake Tahoe Watershed Assessment. Chapter 
5, p. 470. 

Vegetation Zone  West  East  Total 
Montane  689-2964  326-1592  1015-4556 
Upper montane  291-838  261-1045 552-1883 
Subalpine  389-1011  

 
153-525  542-1536 

Total  1369-4813 740-3162   2109-7975 
  
98 percent of the land in the Lake Tahoe Basin has not had a fire since 1910 (Fire and Fuels 
report p.34) 
 
 In our view, the range of historic fire effects (along with the historic FRI) should be the 
foundation for restoration planning in the LTBMU. Instead the Plan/DEIS discloses the ranges of 
historic fire effects and historic FRI in the Plan area (Safford and Schmidt 2007, Taylor 2007,  
Manley et al 2000--PSW-GTR-175), Draft Plan p. 21-31, Fire and Fuels Report for LTBMU 
Forest Plan DEIS 2012) but commits to little or nothing in terms of objectives, guidelines or 
standards for restoration of (historic) desired conditions in the Plan. The figures are in the files 
but will not be applied on the ground with the current limited range of alternatives. Because of 
the limited fire use (545 acres from 2008-2010) and the flawed idea that thinning and pile 
burning will somehow be a surrogate for restoring fire as an ecological process on the landscape, 
the Plan will not recreate the historic ecological condition. For this reason, the LTBMU must 
explore an increased fire alternative that is tied to the historic burned acres and severity classes 
mentioned in the planning record.   
 
 7. The DEIS Fails to Assess Cumulative Impacts as Required by NEPA. 
 

An agency's NEPA analysis must also consider cumulative impacts of reasonably 
foreseeable future actions and impacts from "cumulative actions" as defined under NEPA. See 
Native Ecosystems Council v. Dombeck, 304 F.3d 886, 895-96 n.2 (9th Cir. 2002); Bayeeper v. 
U.S. Army Corps of Engineers, 2006 U.S. Dist. LEXIS 67483 (E.D. Cal. September 20, 2006); 
Great Basin Mine Watch v. Hankins, 456 F.3d 955, 969, 971-73 (9th Cir. 2006). See also 40 
CFR § 1508.7. A “cumulative impact” is defined as: 
  

[T]he impact on the environment which results from the incremental impact of the action 
when added to other past, present, and reasonably foreseeable future actions regardless of 
what agency (Federal or non-Federal) or person undertakes such other actions. 
Cumulative impacts can result from individually minor but collectively significant 
actions taking place over a period of time.  
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40 C.F.R. § 1508.7.  
 

"[P]roper consideration of the cumulative impacts of a project requires some quantified 
or detailed information;... [g]eneral statements about possible effects and some risk do not 
constitute a hard look absent a justification regarding why more definitive information could not 
be provided." Klamath-Siskiyou Wildlands Ctr. v. BLM, 387 F.3d 989, 993 (9th Cir. 2004).   
 

a. The LTBMU DEIS Fails to Adequately Assess Plan Level Indirect and 
Cumulative Impacts to Wildlife Resources. 
 

The DEIS fails to adequately address the cumulative impacts of past, current and future 
foreseeable actions in the Lake Tahoe Basin and on adjacent lands. The approach the LTBMU 
has taken is to cite the CEQ cumulative effects memo (DEIS p.3-512) which suggests relying on 
the current “affected environment” condition as a surrogate for all past actions in the Lake Tahoe 
Basin. This flawed approach fails to take a “hard look” at important short and long -term impacts 
to wildlife habitat and its suitability and fitness (see below).  

 
The LTBMU DEIS is largely an assessment of CWHR types today and says very little 

regarding the wildlife responses to habitat alteration from past activities, ongoing activities or the 
potential for impacts in the foreseeable future. As discussed, PSW researchers explain the limited 
utility of reliance on CWHR approaches: 
 

“Current models for assessing wildlife habitat, such as the California Wildlife-Habitat 
Relations, should be viewed with caution as they generally fail to account for the 
different spatial and temporal scales at which species may respond to forest conditions or 
assess habitat features other than large trees and canopy cover” (North and Manley 2012, 
p. 73 in PSW GTR-237).  

 
The DEIS’s approach fails to consider the synergy of impacts affecting wildlife including such 
factors as: forest fragmentation (including loss of stand area, loss of interior habitat, relative and 
absolute changes in amount of stand edge, and changes in insularity or permeability) leading to 
changes in wildlife behavior and interaction, changes in predator-prey relations, impacts upon 
the prey base from increased human activity. Activities analyzed should include the range of 
forest treatments, recreation, road-related impacts, noise, disease transmission from domestic 
animals and other factors impacting the life-cycle functions of at-risk wildlife, MIS, aquatic-
riparian dependent species and representatives of the more common plant and wildlife species at 
the individual, community and population levels. The cumulative impacts analysis should 
include the analysis of potential effects to environmental conditions needed to support essential 
food, resting and breeding requirements for individual species and then more broadly at the 
community level across territories and at the population level for at-risk species such as the 
spotted owl and marten since there is serious concern for the stability of the bioregional 
population of these to sensitive/MIS wildlife components.  
 

Habitat suitability determinations must consider more than the canopy cover and tree 
diameter distributions across the LTBMU landscape since this approach is the least specific and 
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least detailed examination of habitat values and fitness. The approach fails to address the 
functional degree to which baseline conditions, on-going activities and foreseeable actions will 
impact habitat suitability and the ability of the specific environments to support the life cycle 
needs (food, resting, denning, nesting, movement and connectivity, genetic exchange, 
territoriality, and other behavioral interactions) of key wildlife species in the Plan area.    

 
b. On-going and Foreseeable Cumulative Impacts Must Be Considered in 

LTBMU Environmental Analysis. 
 

The DEIS must consider the following project components. 
 
 1. The 25,000 acres proposed for logging in the LTBMU (DEIS 3-520)  

 
2. Lake Tahoe Basin Multi-Jurisdictional Fuels Reduction Strategy. This strategy has  

characterized 68,000 acres as needing treatment in the Lake Tahoe Multi-Jurisdictional Fuels 
Reduction Strategy of 2007 which is embedded in a 208,800 planning landscape (p. vi). The plan 
acres include first entry and maintenance treatments which will affect habitat conditions in many 
areas of the WUI and general forest and will tend to maintain open forest conditions driven 
predominately by wildfire protection goals. Since this plan has been in place (2007) the Forest 
Service and agency partners (CalFire, TRPA, Fire Districts etc.) have been planning and 
implementing projects throughout the Basin (see below). The LTBMU Forest Plan DEIS and 
Wildlife BE suggest that the cumulative effects analysis is not a site-specific document yet 
vegetation modeling in the DEIS, 5-year “out-year” planning, the 2007 Multi-Jurisdictional 
Fuels Reduction Strategy and projects such as the South Shore project are all reviewing the same 
LTBMU acres and planning projects across the breadth of the Lake Tahoe Basin. The LTBMU 
Landscape proposed activities are well-known to the Forest Service and the vegetation modeling 
had to model some portion of this known landscape to assess project effects in time and space. 
Failure to take a “hard look” at the past, current and reasonably foreseeable indirect and 
cumulative impacts is contrary to existing law and risks significant underestimation of impacts to 
wildlife across the Plan area.  

 
3.  Recent and on-going projects which must be addressed in the environmental analysis 

of cumulative impacts when added to the Plan level treatment projects for the LTBMU: 
 

Project  Name                                   Treatments                        Location/Timing/Acres 
Carnelian Fuels Reduction and 
Healthy Forest Restoration 
Project 
EA 

Mechanical fuels reduction, 
hard treatments and prescribed 
fire 

WUI Carnelian Bay-9/2012  
3,290 acres proposed for 
treatment 

Carnelian Fuels Reduction and 
Healthy Forest Restoration 
Project 
EA 

Mechanical thinning, biomass, 
prescribed fire, hand 
treatments and mastication 

WUI Incline Village 10/2012 
3,927 acres proposed for 
treatments 

South Shore Fuels Reduction 
and Healthy Forest 

Mechanical thinning, hand 
treatments, prescribed fire, 

South Shore Lake Tahoe 
mostly WUI 2012 
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Restoration Project 
EIS 

biomass, chipping to reduce 
residual stand density of 100 
to 150 ft2 basal area per acre. 

10,671 acres impacting 9 
spotted owls 

Angora Fire Restoration  Mechanical removal  Angora fire site  2010  1,400 
ac 

Quail Project Mechanical, hand thinning, 
burning 

Blackwood canyon     2007 
2700ac 

Ward project Mechanical, hand thinning, 
burning 

Ward Canyon, south of Tahoe 
City,    2007-08      1,447 ac 

Kingsbury project Hand thin, pile burning  Kingsbury  area 2007  1500 ac 
Slaughterhouse canyon Mechanical, hand thin, pile 

burning 
Slaughterhouse canyon 2007 
500 ac 

Roundhill project Mechanical, hand thing, 
biomass and pile burning 

Roundhill area   2007  985 ac 

Fire District and CA/NEV 
projects 

 0ngoing   over 6,500 acres in 
the Lake Tahoe Basin  

 
 4. Listing projects or categories of disturbance from historic and on-going activities 
perturbations is not an adequate analysis of impacts.    
 
 Example of “Summary of Cumulative Effects" for the current South Shore Project: 
 

The context of the existing environment and current trends in the environment are relevant in 
considering past, present, and reasonably foreseeable future actions and determining general 
cumulative effects of the proposed action (further cumulative effects are presented in the species 
specific analyses below). The existing environment within the wildlife analysis area, the context 
in which the proposed action would occur, is a product of history. Fluctuations in climate, 
culminating in a cool, wet period (1600-1775) in the late Holocene set the stage for the tree 
species composition and distribution present within the Lake Tahoe basin prior to the initiation of 
Comstock era logging (1860-1920). Decades of logging had a substantial effect on forest 
vegetation, with large tracts of clear cut lands, affecting an estimated 45 percent of the wildlife 
analysis area and 65 percent of the WUI project area. Changes in forest vegetation during this 
period were coupled with widespread cattle and sheep grazing (1850s-1950s) in meadows, 
wetlands, and riparian habitats. These perturbations from the natural range of variability were 
further exacerbated by nearly 100 years of fire suppression, resulting in the current condition 
where forested stands within the action area may be generally characterized as over-stocked and 
relatively even aged, at elevated risk of catastrophic wildland fire, and not trending toward the 
desired condition. Sensitive wildlife species within the wildlife analysis area are adapted to 
conditions within the natural range of variability and are presumed to derive the greatest benefits 
(e.g., increased fitness and reproductive success) from environmental conditions within that 
range. 

 
Similar to the approach in the LTBMU DEIS the summary explanation (above) is simply a list of 
categories of potential and likely impact drivers but says nothing about the real effects to 
resources resulting from these stressors. The real effects are measurable (fragmentation indexing, 
movement and connectivity analysis, prey base assessment, edge effects analysis, interior habitat 
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assessments, etc.) and necessary to demonstrate an adequate “hard look” at habitat suitability, 
fitness, spatial and temporal. 
  

c. DEIS Fails to Analyze Relevant Cumulative Impact Measures. 
 

As discussed above, the DEIS fails to provide information on the cumulative loss of 
nesting and denning 5D habitat within the ranges of habitat for late seral closed canopy species.  
This information is simply not provided. The DEIS also fails to present any information 
regarding the loss of habitat overall in owl, marten and goshawk home ranges and interior habitat 
core areas.   

 
The DEIS also fails to examine the cumulative effects of recreational impacts – discussed 

above – on sensitive species, in combination with logging impacts due to opening of the forest 
canopy and creation of 2-10 acre clearcuts in the landscape.   
 

The failure to address the adverse cumulative effects from past and ongoing projects on 
public and private lands likewise is not consistent with existing law and the requirement to take a 
“hard look” at all relevant factors exacerbating a trend toward federal listing for California 
spotted owl. The trend has, unfortunately, been established and further habitat degradation only 
serves to exacerbate the negative trend.  Such a trend is in violation of Forest Service direction 
and not in accordance with existing law.   
 
COMMENTS ON ADDITIONAL SUBJECT AREAS 
 
A. WILD AND SCENIC RIVERS 

 
Background 
 

The Wild & Scenic Rivers Act is the nation’s primary river conservation tool. When it 
passed the Act in 1968, Congress declared that certain selected rivers shall be protected for the 
benefit and enjoyment of present and future generations.  
 

One of the Act’s mechanisms for the study and designation of new river components to 
the National Wild & Scenic River System is found in section 5(d), which requires  “On all 
planning for the use and development of water and related land resources, consideration shall be 
given by all Federal agencies involved to potential national wild, scenic, and recreational river 
areas.” For National Forest lands, the Secretary of Agriculture is specifically charged in this 
section with determining which additional wild, scenic, and recreational river areas shall be 
evaluated in Forest Service planning reports. 
 

This mandate is further clarified and implemented by the National Forest System Land 
Management Planning Rule recently adopted by the Forest Service and in the Forest Service 
Land Management Planning Handbook.  
 

The Forest Planning Rule requires that plans include designated and eligible rivers as a 
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plan component, and provide appropriate standards and guidelines for their protection. The Rule 
also requires the responsible official to “Identify the eligibility of rivers for inclusion in the 
National Wild and Scenic Rivers System, unless a systematic inventory has been previously 
completed and documented and there are no changed circumstances that warrant additional 
review.”  
 

The Forest Service Handbook requires forest plans to include a “comprehensive 
evaluation” of the potential Wild & Scenic Rivers. (FSH 1909.12_81.2) The Handbook reaffirms 
that if a comprehensive study of Wild & Scenic Rivers has been previously completed, the plan 
revision need only consider if changed circumstances warrant additional review.  
 

The Lake Tahoe Basin Management Unit (LTBMU) 1988 Forest Plan failed to study any 
potential Wild & Scenic Rivers. In response to public concerns, the LTBMU initiated 
independent eligibility studies of the upper Truckee River and the lower Truckee River. In 1990, 
the LTBMU and the Tahoe National Forest released a short report finding an 11-mile segment of 
the lower Truckee River from Lake Tahoe to Truckee to be eligible.4  In 1992, the LTBMU 
released a short report finding a 10-mile segment of the upper Truckee River from its headwaters 
to Christmas Valley to be eligible.5 The letter accompanying the 1992 report stated that 
determining suitability for the eligible segments of the lower and upper Truckee River would be 
completed as part of the Truckee River Operating Agreement (TROA) EIS, with an anticipated 
draft release date of December 1993.6 
 

Due to delays in completing TROA DEIS (which was eventually released in 1998), the 
suitability studies for the eligible segments of the lower and upper Truckee River were included 
in the Eight Eastside Rivers Wild and Scenic River Study Report and DEIS, issued by the Tahoe 
National Forest and LTBMU in July 1994.  
 

In the draft Eight Eastside Rivers Report and DEIS, the Forest Service recommended 
designation of a 7-mile long segment of the upper Truckee River, but did not recommend 
designation for the lower Truckee River segment. The final Eight Eastside Rivers Study Report 
and FEIS was released in July 1998 and the Record of Decision was released in February 1999. 
Both documents reaffirmed the upper Truckee recommendation and lower Truckee non-
recommendation. 
 

It is interesting to note that there are some differences in the eligibility findings between 
the initial LTBMU reports and the Eight Eastside Rivers Report. The latter found a 7-mile 
segment of the upper Truckee to be eligible for Wild classification (as opposed to 10 miles 
classified as Scenic in the LTBMU report), but the narrative description of the eligible segment 
appears to be identical. The East Eastside Rivers Report also found a 13-mile segment of the 
lower Truckee to be eligible (as opposed to 11 miles in the LTBMU report). Since the LTBMU 
reports did not include maps, it is difficult to discern why there are differences in mileage. 
 
                                                 
4 Wild and Scenic River Eligibility Assessment, The Lower Truckee River, LTBMU and Tahoe National Forest, October 1990. 
5 Wild and Scenic River Eligibility Assessment, The Upper Truckee River, LTBMU, November 1992. 
6 Letter to Steve Evans, Friends of the River, from LTBMU Forest Supervisor Robert Harris, November 24, 1992. 
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Forest Plan Comments 
 
2.3 Management Areas and Suitable Uses (pgs. 72-86) 
 

This section fails to distinguish the recommended Upper Truckee Wild & Scenic River as 
a management area with specific suitable and unsuitable uses. Admittedly, the recommended 
river segment is relatively small compared to other proposed management areas and although the 
Backcountry Management Area in which it is located provides some appropriate protection for 
the river, it does not comply with all the protective mandates of the Wild & Scenic Rivers Act.  
 

For example, the most specific protective mandate of the Wild & Scenic Rivers Act is the 
prohibition against federal licensing of hydroelectric projects and federal assistance by loan, 
grant, license or otherwise for water resources projects that would have a direct and adverse 
effect on river values. Hydroelectric development and water resources project are not even listed 
as potential uses in Table 5: Suitable Uses and Management Activities by Management Area (pg. 
81). Hydroelectric development is definitely a non-suitable use!   
 

Similarly, some of activities listed as suitable for Backcountry Management Areas should 
be more appropriately listed as Restricted for Wild Rivers in order to meet the federal 
requirements to protect the free flowing character, specific outstandingly remarkable values, and 
classification of suitable and designated rivers. 
 

The final LTBMU Plan should propose a Wild & Scenic River management area for the 
Upper Truckee River and provide a list of appropriate suitable, not suitable, and restricted uses.  
 
2.5 Recommended Special Areas – Upper Truckee River Recommended Wild & Scenic 
River (pg. 90) 
 

The first sentence in this section states that the Upper Truckee has “a special mix of 
recreation, scenic values and historic values that are considered Outstandingly Remarkable.” 
This sentence does not mention the river’s outstandingly remarkable fish and wildlife values 
documented in the 1992 LTBMU report and the 1998 East Eastside Rivers report. It should be 
revised to include these values. 
 

None of the six bullet points in this section mention the fact that the Upper Truckee is 
suitable for Wild classification (as opposed to Scenic or Recreational). At least one of the bullet 
points should be modified to note that eligible river segment is classified as Wild.  
 

The third bullet point incorrectly claims that the Upper Truckee was determined eligible 
and recommended in the 1999 Eight Eastside Rivers Study Report ROD. As noted above in the 
Background section, the LTBMU first released its eligibility finding for the Upper Truckee in 
1992. 
 

The fifth bullet point states: “Pending formal designation, the LTBMU must manage the 
river to maintain its wild and scenic qualities, by following the management guidelines for 
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recommended and designated Wild, Scenic and Recreational River corridors.” This statement is 
too general. It should be modified to specifically state: “Pending formal designation, the 
LTBMU must manage the river to protect its free flowing character, specific outstandingly 
remarkable values, and its Wild classification.” 
 

This section also fails to consider the eligibility and suitability of the Upper Truckee 
River’s tributaries in the Dardanelles Roadless Area.  
 

As noted later in these comments, DEIS Maps 12 and 13 document that the Upper 
Truckee and its tributaries provide aquatic refuge for threatened Lahontan cutthroat trout (the 
river’s outstandingly remarkable fishery value). In addition, many of the trails (including the 
Pacific Crest Trail and Tahoe Rim Trail) providing public access for the enjoyment of the area’s 
outstandingly remarkable recreation and scenic values cross and parallel the main stem and many 
of its tributaries. The streamside meadow complexes found not only along the main stem but also 
along its tributaries provide outstandingly remarkable summer habitat for deer (outstandingly 
remarkable wildlife value). 
 

Given the obvious contribution that that tributaries make to the Upper Truckee’s 
outstandingly remarkable scenic, recreation, fish and wildlife values, they should be considered 
eligible and suitable. FSH direction adopted in 2006 suggests that, when establishing study river 
termini and boundaries, agency studies should “Consider the entire river system, including the 
interrelationship between tributaries and mainstem and associated ecosystems.” (FSH 
1909.12_81.3).  
 

The FSH also recommends a “systems approach” that expands protection for an entire river 
system when determining suitability. Specifically, FSH recommends consideration of: 

The contribution to river system or basin integrity. This factor reflects the 
benefits of a “systems” approach, for example, expanding the designated 
portion of a river in the National System or developing a legislative proposal 
for an entire river system (headwaters to mouth) or watershed. Numerous 
benefits may result from managing an entire river or watershed, including the 
ability to design a holistic protection strategy in partnership with other 
agencies and the public. (FSH 1909.12_82.41.12). 

 
Including the Upper Truckee tributaries into the eligibility/suitability recommendation for the 

main stem responds positively to the 2011 proposal made by conservation groups to protect the 
Upper Truckee’s tributaries, which is strongly supported by the public. 
 
3.3 Designated Special Areas Standards and Guidelines (pgs. 112-113) 
 

There are no specific standards and guidelines proposed for Wild & Scenic Rivers in this 
section. While it’s true that Congress has not yet designated the Upper Truckee River, the 
LTBMU plan is required to apply specific standards and guidelines to protect and properly 
manage the river once it is designated. In addition, the Forest Service Handbook requires that 
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suitable rivers be managed specifically to protect their free flowing character, outstanding values, 
and classification. How can the LTBMU comply with this requirement without adopting specific 
standards and guidelines for Wild & Scenic Rivers, if only by referencing federal guidelines and 
FSH direction? 
 
Forest Plan Map 1 
 

This map, which depicts the management areas outlined in the Forest Plan, should also 
depict the recommended Upper Truckee Wild & Scenic River and its corridor, particularly if the 
final plan incorporates the recommendation to create a Wild River Management Area. 
  
DEIS Comments 
 
2.5 Alternatives Considered but Eliminated from Detailed Study, 2.5.2. Recommend 
Additional Wild and Scenic Rivers. 
 

The first sentence in the second paragraph of this section states “A coalition of 
conservation groups has requested that additional stream segments in the Lake Tahoe basin be 
recommended for designation under the Wild and Scenic Rivers Act.”   
 

To be precise, the conservation coalition comments concerning the scope of the LTBMU 
Plan Revision (dated April 29, 2010) requested that the LTBMU Plan Revision reaffirm the 
suitability recommendation for the Upper Truckee River, reconsider the non-suitability 
recommendation for the Lower Truckee River, and conduct a comprehensive evaluation of other 
potential Wild and Scenic Rivers (as required by the FSH). In addition, Friends of the River, 
California Trout, and Trout Unlimited in 2011 proposed to the LTBMU consideration of an 
expanded Wild & Scenic River protection proposal encompassing approximately 32 miles of the 
Upper Truckee River and its tributaries in the Dardanelles Roadless Area.  
 

The paragraph continues, “The Forest Service has reviewed the Eight Eastside Rivers 
Wild and Scenic River Study, and the interdisciplinary team found no changed circumstances 
that would render additional rivers eligible for designation (Appendix B – Wild and Scenic River 
Evaluation).” 
 

This statement is somewhat ambiguous. But a review of Appendix B and conversations 
with LTBMU forest planners confirms that it is the Forest Service’s belief that the Eight Eastside 
Rivers Study Report included a comprehensive evaluation of all potential Wild & Scenic Rivers 
in the Lake Tahoe Basin. 
 

The Eight Eastside Rivers Report, and its companion document, the 22 Westside Rivers 
Study Report (Tahoe National Forest, 1999), were developed in response to an appeal settlement 
agreement between the Tahoe Forest and Friends of the River, et al. The 1990 Tahoe Forest Plan 
failed to include a comprehensive evaluation of all potential Wild & Scenic Rivers. The study 
reports were developed to rectify this situation.  
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Representatives of Friends of the River and others monitored the Tahoe Forest 
interdisciplinary team meetings that discussed virtually every stream on the Tahoe Forest and 
eventually identified 30 as eligible (8 eastside, 22 westside). We know of no instance where 
streams on the Tahoe Basin were considered in the early eligibility review process, other than the 
lower and upper segments of the Truckee River, which was done in coordination with LTBMU 
staff. There is no indication in the Eight Eastside Rivers Study Report or in the 1990 and 1992 
Eligibility Reports for the lower and upper Truckee River that any other LTBMU streams were 
considered. 
 

If a comprehensive evaluation of streams in the Tahoe Basin was indeed conducted, than 
there should be an administrative record indicating which streams were considered and why they 
were rejected as ineligible. If such a record exists, it has not been made available to the public. 
See DEIS Appendix B comments below for further discussion of this issue. 
 
Forest Plan DEIS Maps 1-3 
 

According to the DEIS, the previously made suitability recommendation for the Upper 
Truckee Wild & Scenic River is carried through in all alternatives. The alternative maps then 
should reflect this by depicting the recommended river and its corridor. DEIS Maps 2 and 3 
displays the proposed Wilderness Management in Alternatives C and D for the Dardanelles and 
Freel Peak areas. The recommended Upper Truckee Wild & Scenic River should be similarly 
depicted in all alternative maps.  
 
Forest Plan DEIS Maps 12 and 13 
 

Map 12 depicts for Alternative A a Critical Aquatic Refuge area for threatened Lahonton 
cutthroat trout that encompasses the Upper Truckee River and all its tributaries in the 
Dardanelles Roadless Area. Map 13 depicts for Alternatives B-D a Species Refuge Area for 
threatened Lahontan cutthroat trout that encompasses the Upper Truckee River and all its 
tributaries in the Dardanelles Roadless Area. Lahontan cutthroat trout is the outstandingly 
remarkable fishery value for the recommended Upper Truckee Wild & Scenic River. These maps 
strongly support the recommendation of conservation groups and the general public to expand 
Wild & Scenic protection to the Upper Truckee tributaries. 
 
DEIS Appendix B – Wild and Scenic River Evaluation, B.1.1 Introduction and Background 
(DEIS Vol. III, pg. B-1) 
 

This section states that an interdisciplinary team of LTBMU resource specialists in 
conjunction with the Tahoe National Forest undertook an analysis to determine eligibility and 
suitability of potential Wild & Scenic River candidates. The initial analysis coordinated by the 
Tahoe Forest evaluated about 600 streams and identified 100 streams for more detailed study. 
Out of the 100 streams studied in more detail, 30 were found eligible, including the upper and 
lower segments of the Truckee River. These 30 rivers and streams were the focus of the 
Westside and Eastside Rivers Study Reports.  
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There is no indication that any Lake Tahoe Basin streams other than the upper and lower 
Truckee River segments were considered in the initial screening of 600 streams or in the 100 
streams studied in more detail. Again, if there is an administrative record demonstrating that 
other LTBMU streams were analyzed, it has not been made available to the public. 
 
B.2.1-4 LTBMU Wild and Scenic River Review (DEIS Vol. III, pg. B-2 to B-6) 
 

The first section quotes the Forest Service Handbook in regard to the need for an 
additional assessment in the Forest Plan Revision if changed circumstances warrant additional 
review of a previously completed systematic Wild & Scenic River eligibility and suitability 
inventory. It states that the LTBMU IDT convened in 2011 to and determined that there were no 
changed circumstances warranting additional review. 
 

This section seems focused on determining whether there are any changed circumstances 
in regard to outstandingly remarkable values, when in fact the context of the changed 
circumstances referred to the Forest Service Handbook are broader and not limited to just 
outstandingly remarkable values. Certainly the discovery of an important population of an 
endangered species or its unfortunate extirpation is one changed circumstance to consider. But 
acquisition of lands in a river corridor with potential outstandingly remarkable values or similar 
studies conducted by other agencies are also changed circumstances that must be considered.  
 

Section B.2.1 finds that the Upper Truckee River continues to have outstandingly 
remarkable scenic and recreation values, but fails to mention the upper river’s outstandingly 
remarkable fish, wildlife, and historic values. Is this a finding that these values are no longer 
considered outstandingly remarkable? 
 

Section B.2.2 finds that the Lower Truckee River continues to have outstandingly 
remarkable recreational values, but fails to mention the segment’s previously identified 
outstandingly remarkable cultural value. Again, is this a finding that this value is no longer 
considered outstandingly remarkable? 
 

The focus of sections B.2.2 through B.2.4 on changed circumstances in regard to 
outstandingly remarkable values ignores at least one major changed circumstance that is not 
directly associated with outstandingly remarkable values. The eligibility of the Lower Truckee 
River was first determined in 1990 and confirmed in the final Eastside Rivers Report in 1999. 
Just before the 1999 Eastside Report was released, the Humboldt-Toiyabe National Forest 
released a document listed the lower Truckee River and two tributaries (Gray and Galena 
Creeks) as eligible for inclusion in the National Wild & Scenic Rivers System.7 A proposed 
Forest Plan Amendment and DEIS was expected to be released in the spring of 2000 but was 
subsequently shelved for unknown reasons. 
 

Regardless, the finding that another segment of the lower Truckee River and two 
tributaries are eligible for Wild & Scenic protection most certainly represents a changed 

                                                 
7 Northern Sierra Amendment, Analysis of the Management Situation, Humboldt-Toiyabe National Forest, November 1998. 
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circumstance that warrants comprehensive reconsideration of the entire lower Truckee River on 
the LTBMU, Tahoe National Forest, and Humboldt-Toiyabe National Forest. 
 

In addition, detailed direction provided by FSH as updated in 2006 supports 
consideration of the changed circumstance associated with the Humboldt-Toiyabe eligibility 
finding. FSH 1909.12_81.3 recommends that river studies consider entire river systems, 
including the interrelationship between tributaries and mainstem and associated ecosystems. This 
clearly was not done with the Lower Truckee since the Humboldt-Toiyabe segment is not even 
mentioned in 1990 and 1999 reports, nor is the LTBMU/Tahoe Forest eligible segment 
mentioned in the 1998 Humboldt-Toiyabe report. The public reasonably expects that different 
offices of the same agency will coordinate Wild & Scenic River study efforts for the same river. 
 

Another changed circumstance involves the ultimate non-suitability decision for the 
Lower Truckee River. According to the DEIS, the Lower Truckee was considered not suitable 
for several reasons including management limitations due to existing land uses, water right 
constraints, and opposition from the city of Truckee. (DEIS Vol. III, Appendix B, pg. B-1). 
 

The elected membership of the Truckee Town Council has almost certainly changed 
since the Council expressed concerns about the Lower Truckee River suitability in response to 
the draft Eastside Rivers Study Report in 1998. There is no evidence in the DEIS that the Forest 
Service consulted with the Town of Truckee when it reconsidered potential changed 
circumstances for the Lower Truckee River in 2011. 
 

The FSH encourages cooperative studies and notes that numerous benefits may result 
from designing a holistic protection strategy in partnership with other agencies and the public 
that manages an entire river or watershed. (FSH 1909.12_82.41.12). Forest Service consultation 
with the Town of Truckee in regard to potential changed circumstances associated with the 
Lower Truckee River is certainly warranted. 
 
Wild & Scenic Rivers – Recommendations  
 

1. Determine the tributaries of the Upper Truckee River within the Dardanelles 
Roadless Area to be eligible and suitable.  

 
These tributaries possess outstandingly remarkable scenic, recreational, fish, and wildlife 

values identical to the main stem. Recommending them for protection as Wild Rivers will 
complement protection of the main stem.  
 

Given the obvious contribution that its tributaries make to the Upper Truckee’s outstandingly 
remarkable scenic, recreation, fish and wildlife values, they should be considered eligible and 
suitable. Also, FSH direction adopted in 2006 suggests that when determining eligibility, the 
Forest Service should consider the entire river system, including the interrelationship between 
tributaries and mainstem and associated ecosystems. In addition, the FSH also recommends a 
“systems approach” that expands protection for an entire river system when determining 
suitability and that encourages partnerships with other agencies and the general public. 
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2. Reconsider suitability for all eligible segments of the Lower Truckee River, 
including eligible segments identified by the LTBMU, Tahoe National Forest, and 
Humboldt-Toiyabe National Forest. 

The eligibility finding for a downstream segment of the Lower Truckee River by the 
Humboldt-Toiyabe Forest represents a changed circumstance that warrants reconsideration of 
suitability. FSH direction adopted in 2006 recommends a “systems approach” and consideration 
of the interrelationship between different segments. The 2006 FSH direction also represents a 
changed circumstance. The LTBMU should also approach to the Town of Truckee to determine 
their interest in partnering with the Forest Service and supporting Wild & Scenic protection for 
the lower Truckee River, given that the membership of the Town Council will likely have 
changed in the intervening years. 

3. Conduct a comprehensive evaluation of potential Wild & Scenic Rivers on the 
LTBMU. 

FSH direction adopted in 2006 requires a comprehensive evaluation of potential Wild & 
Scenic Rivers unless such an evaluation has been previously conducted. The 2006 FSH direction 
itself represents a changed circumstance warranting this evaluation. There is no administrative 
record available to the public proving that this was done in conjunction with the 1990 and 1992 
eligibility assessments of the Truckee River or in the 1999 Eight Eastside Rivers Report. 
Appendix B’s Analysis of Change in outstandingly remarkable values is not a comprehensive 
evaluation. 
 

4. The final LTBMU Plan should propose a Wild & Scenic River management area for 
the Upper Truckee River and provide a list of appropriate suitable, not suitable, 
and restricted uses.  

The list of Suitable Uses and Management Activities by Management Area (Plan Table 5, pg. 
81) simply fails to address key Wild & Scenic River protection mandates, including the federal 
prohibition against hydroelectric dams and water resources projects that harm river values, as 
well as the mandate to protect specific outstandingly remarkable values and potential 
classification of eligible/suitable rivers. The Backcountry Management Area (which 
encompasses the recommended Upper Truckee Wild & Scenic River) does not comply with the 
mandates of the Act or the protection requirements in federal guidelines or FSH direction. 
  
B.   CLIMATE CHANGE AND CLIMATE ADAPTATION 
 
Climate change is the biggest conservation challenge facing the Forest Service in the 21st 
century and contributing to global efforts that help forests mitigate and adapt to climate change 
is a priority for the Forest Service in California. 
Randy Moore, Pacific Southwest Regional Forester 
(http://www.fs.fed.us/r5/climate/activities/sequoiapartnership.php)  
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1. Introductory Remark 
There is an overarching concern that the very real impacts of climate change on 

the region's forests will be misused to justify extensive forest treatment that could be 
harmful to sensitive species and habitats and may even compromise the aesthetic and 
recreational experience of the Basin forests. While forest treatment may well be one 
appropriate response to climate change impacts, it must be placed in the context of a 
more comprehensive program of research, action, monitoring, and adaptation, which is 
currently lacking from all forest plan alternatives. Where precautionary, low-risk action--
such as creating refugia, increasing habitat connectivity, restoring habitat via natural fire 
processes and light thinning, or reducing other stressors on the forest--can achieve goals 
related to climate change mitigation and adaptation, they should be emphasized as 
compared to an aggressive regime of forest treatment with negative and uncertain impacts 
on high-value forest resources. 
 

2. Background on Climate Change 
 

We appreciate the Draft Plan and DEIS for acknowledging the grave nature of climate 
change impacts to the Tahoe region. The Forest Service has drawn on a number of sound studies 
and measurements to paint a picture of past, ongoing, and likely future impacts to Basin.   
 

It is now undisputed that global climate change poses serious risks to human health and 
the environment.8 Warmer temperatures, more severe droughts and floods, and sea level rise, 
which are just some of the results of climate change, will affect important economic resources 
such as agriculture, forestry, fisheries, and water resources. All these stresses can add to existing 
stresses on resources such as land-use changes and pollution.  

 
The certainty surrounding climate change has spurred national and state governments into 

action, including the Forest Service. Forest Service Chief Tom Tidwell has emphasized that 
every program and unit in the Forest Service must play a role in responding to climate change. 
(See http://www.fs.fed.us/climatechange/.) To guide the Forest Service in achieving this goal, the 
agency has issued numerous directives and reports, including the Roadmap for Responding to 
Climate Change (Ibid., USDA Forest Service 2010). The DEIS and draft forest plan were 
developed without using many of the planning tools and guidance provided by the Forest 
Service. 
 

Climate change is expected to significantly affect the health and vitality of forests and to 
                                                 
8 See http://www.ipcc.ch/ipccreports/assessments-reports.htm; EPA, Ground-Level Ozone: Health and 
Environment, March 6, 2007, http://www.epa.gov/air/ozonepollution/health.html; 
EPA, Particulate Matter: Health and Environment, January 17, 2008, 
http://www.epa.gov/air/particlepollution/health.html; Jonathan A. Patz, et al., Impact of Regional Climate Change 
on Human Health, Nature, 438, 310-317, November 17, 2005, 
http://www.nature.com/nature/journal/v438/n7066/full/nature04188.html; EPA, Climate Change, Health and 
Environmental Effects, December 20, 2007, http://www.epa.gov/climatechange/effects/health.html; See also, 
Centers for Disease Control, CDC Policy on Climate Change and Public Health, available at: 
http://www.cdc.gov/climatechange/pubs/Climate_Change_Policy.pdf. 
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create environmental conditions never before experienced by forest ecosystems, including those 
of the Sierra Nevada (Innes et al. 2009, Millar et al. 2007, North et al. 2009, Redmond 2006, 
Barbour and Kueppers 2012, Mastrandrea and Luers 2012). Incorporating climate adaptation 
concerns into the forest planning process proactively, before major ecosystem changes occur, 
will likely be less expensive and more effective than a reactive management approach in 
achieving forest management goals (Blate et al. 2009). The Forest Service must incorporate 
climate adaptation strategies at both the programmatic and operational planning level in order to 
achieve the goal of sustainable forest management (Innes et al. 2009). While uncertainties related 
to climate change demand the development of a robust and ongoing research, monitoring, and 
adaptive management plan, land managers should take certain precautionary steps now to 
provide interim protections for species and ecosystems while long-term needs are identified and 
dynamic plans implemented (Mawdsley et al. 2009; Hannah and Hansen 2005).  
  

There is a general scientific consensus, supported by a large and growing body of 
literature, that climate change demands a new, dynamic resource management approach with a 
strong emphasis on the preservation of biodiversity (see, e.g., USFWS 2010, Hannah et al. 2002, 
Innes et al. 2009, Mawdsley et al. 2009, Moritz et al. 2008, Millar et al. 2007, Joyce et al. 2006, 
Mohr 2009, Kettunen et al. 2007, Loarie et al. 2009, Stralberg et al. 2009, Mansourian et al. 
2009, Heller and Zavaleta 2009). These studies consistently indicate that climate change is one 
of the largest threats to biodiversity today. Scientists predict significant shifts in habitat and 
range for individual species, along with potentially dramatic changes in community composition, 
under a variety of climate modeling scenarios.  
  

Climate change poses a particularly daunting challenge for the current biodiversity crisis 
and already imperiled species.  This challenge heightens the importance of near-term efforts to 
protect existing populations from other short- and long-term stressors in order to ensure genetic 
diversity and reduce extinction risk (Hannah et al. 2002, Hampe and Petit 2005, Traill et al. 
2009, Moritz et al. 2008, Driscoll et al. 2012). Therefore, while it must be proactive and 
responsive to changing conditions, forest management in an era of anticipated rapid climate 
change and heightened uncertainty must above all be rooted in a precautionary approach to 
ecosystem management. “Reducing current sources of ecosystem stress (e.g., pollution, invasive 
species, habitat fragmentation, and extractive activities) is perhaps the most important and 
effective option for building ecosystem resilience” (Blate et al. 2009, p. 60). Given the uncertain 
but likely significant additional vulnerability of resources and ecosystems in a changing climate, 
other near-term impacts to habitats, individuals, and populations must be avoided whenever 
possible. To the extent that stressors such as tree removal, road building, and continued or 
expanded recreational use are allowed to continue, their likely amplified effects upon ecosystems 
and species must be carefully and thoroughly re-evaluated in light the near- and long-term risks 
posed by climate change. When more active management of forests is employed to limit 
exposure to climate change impacts such as drought, fire, invasive species, and insects (Blate et 
al. 2009), additional care must be taken to minimize negative impacts to high-value habitat 
elements for high-risk species, e.g., decadent and intermediate-to-large trees, woody debris, and 
moist microclimates supporting high tree densities that are of critical importance to old forest 
associated species (North et al. 2009, Driscoll et al. 2012).   
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In light of the numerous threats to biodiversity and ecosystem health from climate 
change, responsible resource management must assess the vulnerability of ecosystems and their 
constituent elements. The Lake Tahoe Basin Forest Plan and associated documents should 
include a risk assessment for national forest resources that “employs the best available science to 
characterize vulnerability, uses state-of-the-art modeling to assess likely exposure to climate 
change and its effects, and documents sources of uncertainty”(Aplet et al. 2010, p. 33).  
Vulnerability assessments, discussed in more detail below, are fundamental to the forest planning 
process in the face of climate change. They are used to examine forest resources and determine 
which elements are sensitive and which have the ability to adapt, while also identifying the likely 
consequences to those resources from anticipated climate change (Aplet et al. 2010).  
Vulnerability assessments can and should assess other stressors that will likely interact 
synergistically with climate change and amplify its impacts, such as habitat change, pollution, 
and increasing resource demands (Santos et al. 2012, Hansen and Hoffman 2011, Driscoll et al. 
2012). Adaptive management informed by vulnerability assessments would prioritize actions 
designed to reduce vulnerability of key local resource values through such strategies as reduction 
of anthropogenic stressors, establishment of reserves, regulation of recreational use, and habitat 
restoration (Aplet et al. 2010).   
 

Because ecosystems are so complex, it may be impossible to evaluate the vulnerabilities of 
every population, species, community, or other element of the system in question. Instead, 
vulnerability assessment can focus on particular, high-priority elements or “key vulnerabilities.” 
In its 4th Assessment Report, the IPCC (Schneider et al. 2007) suggested the following criteria 
for identifying key vulnerabilities:  
 

 magnitude of impacts,  
 timing of impacts,  
 persistence and irreversibility of impacts,  
 likelihood of impacts and vulnerabilities,  
 potential for adaptation,  
 distributional aspects of impacts and vulnerabilities,  
 importance of the system(s) at risk.  

 
In other words, key vulnerabilities are likely to occur where the effects of climate change are 

large and intense, imminent, long-lasting, highly probable, and likely to limit the distribution of 
highly valued systems or system elements. Running and Mills (2009) suggest that the most 
vulnerable elements of ecosystems are those that are (1) rare; (2) long-lived (with fewer 
generations in which to evolve); (3) isolated; (4) dependent on special habitats (especially those 
directly affected by climate, such as deep snow and ephemeral wetlands); and (5) susceptible to 
the kinds of disturbances likely to result from climate change (fire, floods, extreme drought). In 
addition to these “highly vulnerable” species, they recommend focusing on (a) species with “a 
high public profile;” (b) “data-rich” species; and (c) “strongly interacting” species (keystone and 
dominant species). Species with a high profile are those that are appreciated for their strong 
contribution to ecosystems services, providing utilitarian, recreational, and aesthetic value. “Data 
rich” species provide the information necessary to devise potential conservation strategies, and 
“strongly interacting” species, by definition, control ecosystem function. Running and Mills 
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apply their criteria specifically to species, but similar considerations may apply to features, such 
as glaciers, rare soils, riparian vegetation, and old growth forests. A vulnerability assessment 
should explicitly examine species and other ecosystem elements that meet these criteria and 
explore the factors that make them vulnerable.  
 

Concurrent with vulnerability assessment, a climate-conscious Forest Plan should call for the 
identification and conservation of current and potential future habitat and refugia via regional 
reserve networks of high-quality habitat that are connected across landscapes (see, e.g., Hannah 
et al. 2002). This network of reserves “must be wed with effective modeling of future climate 
change and managed specifically for climate change” (Ibid., p. 267). Maintaining and re-
establishing connectivity of healthy habitats across landscape gradients to facilitate climate-
induced species migration and dispersal will increase the potential for successful adaptation in 
the face of both climate variability and experimental management strategies (Blate et al. 2009, 
Moritz et al. 2008, Innes et al. 2009). Such regional landscape management should be 
implemented for the Lake Tahoe Basin at the programmatic level such that it can help guide the 
design, analysis, and approval of individual projects. A vulnerability assessment specific to the 
Tahoe Basin can productively draw from efforts by other agencies and independent scientists, 
such as the preliminary adaptation assessments for the Northern Sierra Partnership (Low et al. 
2011, referenced in the DEIS at 3-179) and the Tahoe National Forest (Joyce et al. 2008, 
referenced in the DEIS at 3-180), and larger-scale efforts to map current and future habitat 
connectivity within the State of California,9 but these other efforts do not satisfy the need for the 
Forest Service to conduct its own Forest-level vulnerability assessment for the Tahoe Basin.  
 

The focus of successful forest management strategies in an era of rapid climate change will 
likely shift from maintaining forest structure and composition to supporting ecological process 
and ecosystem function (Millar et al. 2007). For example, the importance of fire in shaping the 
Sierran mixed-conifer ecosystem suggests that adaptive management designed to manipulate the 
process of fire could enable our regional forests to reach dynamic equilibrium under modern 
changing climate conditions, increase forest heterogeneity, and bolster resilience to climate 
change. In an era of rapid and uncertain change, management designed to restore natural fire 
processes and support biodiversity throughout the Tahoe Basin (on a landscape level) will likely 
be more successful than the perpetuation of different management prescriptions for distinct 
“static” land allocations, such as an overly broad Wildland-Urban Interface.  
 

Whenever more active and/or “adaptive” management of forests is employed to limit 
exposure to climate impacts or create resilience in the face of those impacts, additional care must 
be taken to minimize negative impacts of management actions on high-value habitat elements for 
high-risk species and other forest resources. For example, moist microclimates supporting high 
tree densities are of critical importance to many highly vulnerable species (North et al. 2009) and 

                                                 
9 See, e.g., Spencer et al. 2010; Kreitler 2010 and Lupo et al. 2010 (California Landscape Conservation Cooperative 
project descriptions); Loarie et al. 2008; Glick et al. 2011.  See also 
http://www.climatechange.ca.gov/adaptation/third_assessment/;http://www.dfg.ca.gov/Climate_and_Energy/Vulner
ability_Assessments/California.aspx. 
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should receive added protections in light of their sensitivity and increased vulnerability in a 
rapidly changing climate. Similarly, modeling of stream flow, snow, soil moisture and related 
deficits, and potential evapotranspiration under regional warming scenarios has shown that Sierra 
Nevada mountain meadows are likely to experience “significant changes in hydrologic 
conditions” that should inform management decisions and direction (see 
http://www.aswm.org/calendar/wetlands2008/abstracts_4.htm). Sensitive microclimates will 
likely be more geomorphically unstable as climate stressors intensify, which may make intact 
ecosystems more suitable for passive rather than active management (see, e.g., Bakke 2009) 
while increasing the urgency of climate-smart restoration for these habitats when they are 
impaired. Unfortunately, this forest plan revision proposes moving management in the opposite 
direction, using anticipated climate-associated changes to justify more aggressive or status quo 
management action in high value and sensitive microclimates (see, e.g., Draft Biological 
Evaluation, p. 96, explaining reductions in already very scarce roosting and nesting habitat for 
spotted owls due to more aggressive management strategies; see also id., p. 104). Climate-smart 
management of sensitive habitats must comprehensively evaluate current and future stressors, 
minimize these stressors wherever possible, and prioritize restoration of impaired ecosystems to 
maximize habitat redundancy in light of the likelihood of future loss due to warming.  
 

3. The Preferred Alternative is More Aggressive than it Needs to be 
Regarding Climate-Related Fire Concerns 

 
The Preferred Alternative, like Alternative C, uses climate-related fire concerns as one 

means to justify a forest treatment program that is more aggressive than projected climate 
impacts over the life of the forest plan would justify.  Further, the flexibility inherent in the 
treatment program as devised could lead to this type of treatment being implemented over too 
great an area.10 A less aggressive approach can lead to comparable fire safety benefits with less 
risk to sensitive forest resources.   
 

According to the Draft Fire and Fuels Report (pages 12-13), all alternatives, including the 
12" diameter limit imposed outside the defense zone under Alternative D, "are very similar with 
respect to modification of fire behavior in the WUI zones until initial WUI treatments are 
complete (~10 years)." Moreover, increased reliance on managed fire and prescribed fire, as 
under Alternative D, results in reduced fire return departure intervals on the most acres of any 
alternative over the next 15 years (Draft Fire and Fuels Report, p. 57; see also Table 14, pp. 55-
56.) The preferred alternative's heavy reliance on mechanical thinning, removal of large trees, 
and creation of early seral openings, while unnecessary to achieve fundamental fire and fuels 
goals, is expected to reduce prime habitat for old forest-associated species (Draft Biological 
Evaluation, pp. 96, 104). Given that the Basin has the fewest acres of prime habitat of any Sierra 
national forest (550 acres total, Draft Biological Evaluation, pp. 46-47), any advantage in fire 
risk reduction from aggressive forest treatment pales in comparison to the impacts on sensitive 
                                                 
10 The DEIS, at page 3-183, states, “Silvicultural treatments in alternatives B and C would be designed within the 
natural range of variability to provide greater resilience to insect outbreaks and drought.”  This statement brings up 
the possibility that a given forest state would be considered “within the natural range of variability” and thus be 
acceptable over large areas, even if that forest state would not have been widespread historically or would not 
support current biodiversity objectives. 
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species and habitat types.  
 

Effects of this expected reduction in this already rare habitat on these imperiled species 
were not adequately analyzed in the DEIS (see Draft Biological Evaluation, pp. 43-58, 63-68, 
94-98, 103-106). From a biodiversity standpoint, then, the Forest Service is using climate and 
fire-risk concerns for species and habitats to justify an aggressive and potentially less effective 
fire and fuels strategy that will result in a loss of the rarest and most important habitat values to 
key imperiled species, without adequately analyzing the impacts to biodiversity from this habitat 
loss.11 
 

4. The Forest Service Must Revise the DEIS to Incorporate These 
Adaptation Strategies. 

 
a. The Forest Service has a Legal Duty to Address the Impacts of 

Climate Change. 
 

The Forest Service has a legal duty to address the impacts of climate change both from 
land management actions and to the resource area in the Plan. In addition to a genuine analysis of 
impacts, it is imperative that the Forest Service craft strategies for addressing and adapting to 
impacts from climate change. 
 

To begin, the Forest Service must address the fact that an action is occurring in an 
environment that is experiencing dynamic changes due to global warming by analyzing the direct 
and indirect effects of the proposed action – including those effects that contribute to climate 
change, as discussed above – and the various action alternatives against a baseline that 
incorporates climate change impacts over time. An accurate baseline is critical to NEPA analyses 
of potential impacts, because “without establishing . . . baseline conditions . . . there is simply no 
way to determine what effect [an action] will have on the environment, and consequently, no 
way to comply with NEPA.”  Half Moon Bay Fishermans’ Mktg. Ass’n v. Carlucci, 857 F.2d 
505, 510 (9th Cir. 1988); see also Am. Rivers v. F.E.R.C., 201 F.3d 1186, 1195 n.15 (9th Cir. 
2000); Ctr. for Biological Diversity v. Bureau of Land Mgmt., 422 F. Supp. 2d 1115, 1163 (N.D. 
Cal. 2006) (the baseline is the “heart of the EIS” and must “be accurate and complete”). CEQ 
guidance states: 
 

The concept of a baseline against which to compare predictions of the effects of 
the proposed action and reasonable alternatives is critical to the NEPA process. 
The no-action alternative is an effective construct for this purpose, but its 
characterization is often inadequate for analyzing cumulative effects. Much of the 
environment has been greatly modified by human activities, and most resources, 
ecosystems, and human communities are in the process of change as a result of 
cumulative effects. The analyst must determine the realistic potential for the 

                                                 
11 The DEIS, at page 3-181, states that responses to climate change should be “flexible, responsive, incremental, 
and reversible” (emphasis added).  The DEIS should explain how the type of forest treatments included in the 
Preferred Alternative meet this standard.  
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resource to sustain itself in the future and whether the proposed action will affect 
this potential; therefore, the baseline condition of the resource of concern should 
include a description of how conditions have changed over time and how they are 
likely to change in the future without the proposed action.12 

 
Where there is scientific uncertainty, NEPA imposes three mandatory obligations on the Forest 
Service:  (1) a duty to disclose the scientific uncertainty; (2) a duty to complete independent 
research and gather information if no adequate information exists unless the costs are exorbitant 
or the means of obtaining the information are not known; and (3) a duty to evaluate the potential, 
reasonably foreseeable impacts in the absence of relevant information, using a four-step process. 
Unless the costs are exorbitant or the means of obtaining the information are not known, the 
agency must gather the information in studies or research. 40 C.F.R. § 1502.22. Courts have 
upheld these requirements, stating that the detailed environmental analysis must “utiliz[e] public 
comment and the best available scientific information.” Colorado Environmental Coalition v. 
Dombeck, 185 F.3d 1162, 1171-72 (10th Cir. 1999) (citing Robertson v. Methow Valley Citizens’ 
Council, 490 U.S., p. 350). 
 

Predicting the impacts of climate change over the life of a land management plan will 
often involve forecasting and considerable uncertainties. As courts have long recognized, 
forecasting is an inherent part of NEPA analyses. See Save Our Ecosystems v. Clark, 747 F.2d 
1240, 1246 (9th Cir. 1984) (“‘The basic thrust of . . . NEPA is to predict the environmental 
effects of proposed action before the action is taken and those effects fully known. Reasonable 
forecasting and speculation is thus implicit in NEPA, and we must reject any attempt by agencies 
to shirk their responsibilities under NEPA by labeling any and all discussion of future 
environmental effects as ‘crystal ball inquiry.’”) (quoting Scientists’ Inst. for Pub. Info. v. Atomic 
Energy Comm’n, 481 F.2d 1079, 1092 (D.C. Cir. 1973)). 
 

As the Supreme Court has explained, while “policymaking in a complex society must 
account for uncertainty,” it is not “sufficient for an agency to merely recite the terms ‘substantial 
uncertainty’ as a justification for its actions.”  Motor Vehicle Manufacturers Ass’n v. State Farm 
Mutual Automobile Ins. Co., 463 U.S. 29, 52 (1983). Instead, “[w]hen the facts are uncertain,” an 
agency decision-maker must, in making a decision, “identify the considerations he found 
persuasive.” Small Refiner Lead Phase-Down Task Force v. EPA, 705 F.2d 506, 520 (D.C. Cir. 
1983), quoting Ind. Union Dept., AFL-CIO v. Hodgson, 499 F.2d 467, 476 (D.C. Cir. 1974). 
 

The duty to evaluating reasonably foreseeable significant adverse impacts includes 
“impacts which have catastrophic consequences, even if their probability of occurrence is low, 
provided that the analysis of the impacts is supported by credible scientific evidence, is not based 
on pure conjecture, and is within the rule of reason.” 40 CFR 1502.22(b); see also San Luis 
Obispo Mothers for Peace v. Nuclear Regulatory Comm’n, 449 F.3d 1016, 1033 (9th 2006). 
Such impacts are especially significant in the face of climate change. 
 

                                                 
12 Considering Cumulative Effects Under The National Environmental Policy Act, p. 41, 
http://www.nepa.gov/nepa/ccenepa/ccenepa.htm, emphasis added. 
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The Forest Service must provide the public with an explanation of both the data used in 
analyzing the potential effects of management alternatives and the methods used to conduct the 
analysis, as well as an opportunity to provide comments and propose corrections or 
improvements. 
 

b. The Forest Service Should Conduct a Climate Vulnerability 
Assessment. 

 
The Intergovernmental Panel on Climate Change (“IPCC”) defines vulnerability as “the 

extent to which climate change may damage or harm a system,” and says that vulnerability 
“depends not only on a system’s sensitivity but also on its ability to adapt to climactic 
conditions” (Watson et al. 1996). Vulnerability boils down to two basic elements – sensitivity 
and exposure. Sensitivity is a measure of how climate change will likely impact a focal species 
or ecosystem. Exposure measures the extent of climate change a species or ecosystem is likely to 
face. 

 
By conducting a vulnerability assessment, land resource managers would: examine the 

species and physical elements of the Tahoe Basin and surrounding area and determine which 
elements are sensitive, which have the ability to adapt, and what the likely consequences would 
be of anticipated changes in climate.13 After identifying those species and habitats most likely to 
need management actions to mitigate the impacts of climate change managers must develop 
adaptation strategies tailored for those species and habitats; foster collaboration with other 
agencies and organizations to develop and provide a shared understanding of impacts and 
management options; and target scare resources in the most effective and efficient way possible. 
 

Noting the importance of a vulnerability assessment, the Forest Service has said that the 
“first step in addressing climate change is to carefully assess the associated risks and 
vulnerabilities for natural and human communities alike” (USDA Forest Service 2010, p. 5).  

 
Despite its importance, the Forest Service never conducted a vulnerability assessment for the 
Tahoe Basin. We recommend that the Forest Service review the rapidly evolving literature, tools 
and examples of current vulnerability assessment efforts, discussed above, and revise the DEIS 
to include a vulnerability assessment with the following elements (Lawler and Stein 2009): 
 

 A clear articulation of the need for the assessment. In this case, to aid in the 
preparation of the management plan. 

 A clear articulation of the target of the assessment. In this case, the suite of resources 
covered and protected by the management plan. 

                                                 
13 In addition, the DEIS, at page 3-182, acknowledges that some species will benefit from climate change.  The 
DEIS should consider whether species likely to benefit from climate change could negatively impact other rare 
and/or sensitive species, and what sort of compensatory actions could be taken to mitigate those impacts.  This has 
been considered regarding non-native, invasive species, but should be considered regarding native species as well. 
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 A determination of spatial and temporal scale. Identify the geographic boundaries of 
the assessment, the ideal spatial and temporal resolution for relevant data and the level of 
specificity required to obtain useful results. 

 Inclusion of stakeholder input. Identify products of the assessment that users will find 
most useful, such as maps, tables, etc. 

 Inclusion of regional expertise. Draw from both inside and outside of the U.S. Forest 
Service for expert input. 

 Inclusion of existing efforts. Utilize existing relevant information in addition to 
developing new information sets. 

 A clear articulation and, if possible, quantification, of any uncertainties in the 
results.  
 
  

c. The Forest Service Should Consider Multiple Likely Climate 
Change Scenarios and Ecological Conditions. 

 
The second step that the Forest Service should take in its climate change analysis is to 

evaluate multiple likely climate change scenarios and ecological conditions, with an emphasis on 
what the landscape could look like under these different scenarios.  

 
The Forest Service should consider the following topics in relation to the different climate 

scenarios: 
 

 The likely impact of climate change for each key vulnerability identified in the 
vulnerability assessment, including species and habitat range shifts, behavioral responses, 
and potential evolutionary response; 

 The likely impacts of climate change on hydrology and aquatic ecosystems; and 
 The probable change in community vulnerability to wildfire. 

 
As with every element of the agency’s analysis thus far, the Forest Service has narrowly 

focused on wildfire vulnerability to the exclusion of almost everything else. For instance, the 
Forest Service never analyzed how the American marten or California spotted owl would 
respond under different climate change scenarios. The agency never analyzed how climate might 
shift the habitat range for these species or the potential evolutionary response of these species. 
Moreover, the Forest Service never determined how riparian areas and meadow ecosystems 
would likely respond to climate change. The Forest Service’s climate change analysis is 
inadequate because it never took a hard look at the impact to these resources.14 

                                                 
14 The DEIS, at page 3-179, does appears to have already identified vegetation types that are currently under direct 
climate stress (e.g. montane sagebrush and aspen, citing Low et al (2011)) and should go on to discuss how to 
respond to this conclusion.  Beyond wet meadow and riparian habitats, neither the draft plan nor the DEIS takes the 
next logical steps: 1) suggested monitoring specific to these species/habitats to confirm these conclusions and track 
them over time; and 2) actions to be taken either currently or once identified thresholds are crossed to compensate 
for this climate stress.  Even at the level of a programmatic document, the forest plan should lay out a strategy for 
these already identified, climate-stressed species or habitats and discuss at what point actions would be taken to 
counter the stresses. 
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d. The Forest Service Should Revise the Management Plan so 

that it Implements Climate-Smart Management Practices. 
 

The Forest Service’s climate change analysis essentially consisted of looking at various 
climate change models and concluding that climate change will lead to warmer temperatures, 
reduction in snow depths, early snow melts, draughts, and increased likelihood of wildfire. 
However, the agency never took the analysis to the next step and determined how these changes 
would affect focal species or their habitats. This is a completely inadequate analysis under 
NEPA, which requires the agency to take a hard look at all the environmental consequences of 
the proposed action.  

 
The Forest Service should redo its climate change analysis to include an evaluation of 

climate-smart management practices. This should include analyzing whether the agency should 
establish climate refugia and mitigation corridors for focal species, determining whether the 
management plan needs to reduce ecosystem stressors to ensure species resistance and resiliency, 
requiring monitoring to assess how focal species are responding to climate change and the 
management direction, and assessing whether cross boundary management is appropriate.15  A 
variety of practices to consider are described below. 

 
First, the best defense against climate change is to protect large wild places and 

surrounding buffer areas which are connected to other protected core areas. This connected 
wildlands network will allow imperiled species to move to more hospitable habitats as the 
climate changes, thereby increasing their chances of survival. Historically, land managers drew 
up boundaries for proposed protected areas based upon what met strict historic criteria for parks 
or wilderness areas, and presumed the climate would remain stable. Going forward, the Forest 
Service and other land managers should designate refugia after identifying areas likely to shelter 
a broadly representative and sustainable collection of species (identified in the vulnerability 
assessment) and communities under future climate projections (done under the second step listed 
above). The agency should design refugia that are large, relatively wild, and largely 
unfragmented. The agency may determine that a core area exists in a protected park, wilderness 
area, or refuge, or it may exist on private lands. The agency may need to consider opportunities 
for strategic land acquisitions or public-private partnerships.  

 
Second, species and ecological communities will move in response to climate change. 

The Forest Service should facilitate these movements by working to connect discontinuous areas 
of similar terrestrial and aquatic habitat and by establishing protections for likely movement 
corridors. (See, e.g., USDA Forest Service 2010, p. 27–28: “Collaborate with partners to develop  
land management plans that establish priority locations for maintaining and restoring habitat 
connectivity to mitigate effects of climate change. Seek partnerships with private landowners to 
                                                                                                                                                             
 
15 See generally USDA Forest Service 2010, which discusses building resistance to climate-related stressors, 
increasing ecosystem resilience by minimizing the severity of climate change impacts, reducing the vulnerability 
and/or increasing the adaptive capacity of ecosystem elements, and facilitating large-scale ecological transitions in 
response to changing environmental conditions. 
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provide migration corridors across.”) In establishing these mitigation corridors, the Forest 
Service should ensure there is a continuous pathway between nearby core areas.16 

 
The Forest Service has implemented these mitigation corridors on other federal lands. For 

instance, the Forest Service amended the Bridger-Teton National Forest Plan in 2008 to 
designate an area of the forest a Pronghorn Migration Corridor. The purpose of the amendment 
creating the area was “to ensure that projects, activities, and facilities authorized by the Forest 
Service on National Forest System lands within the corridor allow for continued successful 
pronghorn migration.” The amendment sets a management standard for the area requiring “all 
projects, activities, and infrastructure authorized within the designated Pronghorn Migration 
Corridor be designed, timed, and/or located to allow the continued successful migration of the 
pronghorn that summer in Jackson Hole and winter in the Green River Basin.” 
 

Third, while the DEIS does acknowledge that “reducing existing stresses” is one of the 
key principles in adapting to climate change (DEIS, p. 3-176), the document does a poor job of 
analyzing the impacts of existing stresses and discussing possible actions to reduce those 
stresses. The analysis is limited to just one-half of a page (DEIS, p. 3-187) and two strategies for 
reducing existing stresses. The first of these strategies—early detection and rapid response to 
non-native, invasive species—is a generally agreed upon concept. The second strategy—
implementing forest treatment to restore resilience at large spatial scales—is a troubling theme of 
the preferred and other alternatives. It becomes particularly troubling in this section of the DEIS, 
in that other, obvious stressors on the forest go entirely unanalyzed, leaving the Forest Service 
with a paucity of tools to address what it acknowledges is a key to climate change adaptation. 
 

Given that the Basin receives 5.6 million visitors per year, human stressors on the forests 
are a necessary factor for analysis and consideration of action. Human stresses come in many 
forms, from increased fire risk (e.g. Angora Fire due to campfire; Gondola Fire due to cigarette) 
to an acknowledgement in the DEIS that “decreased recreational opportunities” “may provide 
habitat connectivity.”(DEIS, page 3-184). Accordingly, reducing human risk factors associated 
with fire may be equally or more effective in reducing overall fire risk compared with forest 
treatment. Similarly, decreasing recreational opportunities may be a faster and less expensive 
method of enhancing habitat connectivity than physically removing barriers to connectivity.   
 

The DEIS fails to analyze the broad range of stresses on forest resources, and thus cannot 
give the public a thorough discussion of which of those stresses can be managed and what the 
environmental impacts would be of that management, in the context of increasing stress due to 
climate change. In particular, the FEIS should look to the range of human activities impacting 
the forests—from resource extractive activities, livestock grazing, roads and road maintenance, 
camping, trail building, etc., and within a cumulative impacts context that includes impacts on 
private lands—and discuss the ways in which those human stresses might be reduced, now and 
over time, to partially compensate for increased stress from climate change.   

                                                 
16 In order to achieve “desired condition” number four from the DEIS at page 3-191 (which mistakenly is not 
numbered) regarding habitat connectivity, the forest plan would have to include a more proactive program of 
identifying connectivity concerns and prioritization for addressing those concerns. 
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Once that analysis is done, the FEIS should discuss possible actions to reduce human 

stressors. Such actions could include road or trail closures, restrictions on uses in certain areas, 
classification of more lands into Wilderness, or increased public education (these items are 
meant to be illustrative, not exhaustive). The FEIS should then discuss which of these actions are 
warranted currently, to compensate for known impacts due to climate change, and which actions 
might be taken in the future as evidence of climate change related stressors on the Basin 
increase. If possible, the Service should include a discussion of thresholds of climate change 
impacts that would, if and when crossed, lead to additional future actions to reduce other 
stresses. 
 

It behooves the Forest Service to provide, at this point in the process, a more detailed, 
while still programmatic, approach to reducing existing stresses. As the DEIS states at page 3-
181, “If we actively manage ecosystems before climate related effects induce change, long term 
management goals may be attained more effectively with less resources.”   
 

In some cases, protecting adequate space and connectivity and reducing the stressors will 
not be enough to ensure survival of species. Ecologically based habitat manipulation (such as 
prescribed burning), captive breeding and reintroduction, control of pests or disease, and other 
management interventions may be appropriate in certain circumstances based on the best 
available science.  
 

Climate change also gives us new compelling arguments about the importance of 
coordinating climate-smart management across land management agency jurisdictions. In fact, 
the Forest Service itself has recognized the importance of such partnerships: “The Forest Service 
has accordingly embraced an all-lands approach to conservation through cross-boundary 
partnerships. Landscape-scale conservation is a logical extension of the collaborative approaches 
that have evolved over the past 100 years in wildland fire management and cooperative pest 
management, with State and Federal partners jointly setting policy and sharing resources to 
address cross jurisdictional challenges” (USDA Forest Service 2010, p. 15).17  

 
The Forest Service’s analysis in the DEIS is inadequate because it never incorporated the 

above climate-smart strategies, even though many of them are elements of the Forest Service’s 
Roadmap towards addressing climate change. For instance, the Forest Service never analyzed 
whether, in light of species and habitat range shifts, the agency should designate refugia to 
support the long term resistance and resiliency of focal species, such as the imperiled and 
declining California spotted owl. In addition, the agency never mapped possible habitat shifts for 
focal species under different climate change scenarios to determine if it should establish 
mitigation corridors. The agency also never evaluated whether it needed to step-down stressors 
to improve the odds that focal species will survive. On the contrary, as discussed above, the 

                                                 
17 Secretary of Agriculture Tom Vilsack, in a speech in August 2009, stated: “The threats facing our forests don’t 
recognize property boundaries. So, in developing a shared vision around forests, we must also be willing to look 
across property boundaries. In other words, we must operate at a landscape-scale by taking an all-lands approach.” 
USDA Forest Service 2010, p. 17. 
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preferred alternative embraces a more aggressive management strategy that admittedly will 
increase stressors on key habitats and focal species, including additional negative impacts on key 
climate-smart priorities such as habitat connectivity and quality.   

 
e. The Forest Service Should Develop a Robust Adaptive 

Management and Monitoring Program that Explicitly 
Addresses Climate-Driven Uncertainties. 

 
An adaptive management framework designed to maximize the effectiveness and 

responsiveness of management actions in light of climate-driven uncertainties must be (1) 
grounded in sound science and vulnerability analysis, (2) targeted to climate concerns; (3) 
inclusive of sufficient protections to buffer possible impacts of active management strategies, 
and (4) justified on the basis of continuous monitoring of its impacts.  
 

Adaptive management is a climate adaptation strategy that can be used to responsively 
and dynamically study and manage ecosystems that are in flux as a result of climate change 
(Innes et al. 2009). In theory, adaptive management involves careful monitoring of forest 
resources against a clear set of criteria so that unforeseen events can be identified and addressed 
in a timely fashion by modifying existing standards and guidelines (see, e.g., Schreiber et al. 
2004). In practice, however, adaptive management plans designed by the Forest Service have 
been noncommittal, unclear, unenforceable, and have not resulted in meaningful reassessment 
and adjustment of standards. “Agencies have often approached adaptive management in a way 
that prioritizes flexibility, discretion and expedited decision-making and have emphasized less 
the aspects of the paradigm that allow for learning or require precautious decision-making… 
agencies risk running afoul of the courts if they cling too strongly to agency discretion and vague 
adaptive management plans that are bereft of measurable standards and objectives” (Nie and 
Schultz 2011).  
 

The Forest Service must incorporate into any revised Sierra forest plan an effective 
adaptive management strategy that assesses likely risk to key local ecosystem values from 
climate change in combination with other stressors; defines clear, enforceable, and timely 
triggers and responsive management actions for various levels of predicted impacts; monitors the 
real-time impact of climate change and other stressors on key Sierra species and ecosystems; and 
establishes enforceable benchmarks for evaluating and adjusting management (North et al. 2009, 
Bark et al. 2010, Schreiber et al. 2004, Nie and Schultz 2011).18  Species and ecosystem 
protections triggered under adaptive management must be reasonably specific, certain to occur, 
implementable, subject to deadlines or otherwise enforceable, and sufficiently protective to 
satisfy applicable legal standards (Nie and Schultz 2011).   
 

                                                 
18 The DEIS, at page 3-181, states “An adaptive management approach that incorporates the best available science 
information, monitors ecological conditions, and adjusts management approaches based on these conditions is 
crucial in an era of rapidly changing climate” (emphasis added).  Despite this accurate statement, the forest plan and 
DEIS do not then expand on how these concepts will be implemented, nor does it commit to that implementation.   
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In addition to management prescriptions, essential elements of an adaptive management 
strategy include (1) a monitoring strategy; (2) a mechanism and schedule for review of 
monitoring data; (3) a mechanism for public involvement in the adaptive management process; 
and (4) a clear set of criteria and process by which the management process itself can be 
evaluated and modified (North et al. 2009, Bark et al. 2010, Schreiber et al. 2004). Additionally, 
the forest plans should identify the critical research questions guiding adaptive management, 
recommend management actions to facilitate their experimental approach to adaptation at a 
landscape scale, and include a detailed plan for accomplishing the necessary research.19  
Adaptive management strategies should be clearly articulated in each forest plan, implementable 
within existing and foreseeable budgetary constraints, and transparently executed with full public 
involvement (Nie and Schultz 2011; see USDA Forest Service 2012).    
 

While the impacts of climate change may or may not manifest themselves over the life of 
the forest plan revision, the goal of a climate-smart adaptive management strategy is to test and 
refine responsible management strategies in light of evolving science, anticipated future climate 
conditions, and monitoring results in order to better inform future management efforts, guide 
ecosystem response to climate change as it unfolds, and effectively manage risk to our forest 
resources. Although climate change makes it more difficult to predict future conditions and 
heightens the need for effective adaptive management, many trends and challenges over the life 
of a forest plan are reasonably foreseeable. Whenever there is a probable link between 
experimental manipulation and outcomes, adaptive management that incorporates experiments 
into modeling is possible.  
 

To better inform adaptive management and scenario-based planning, and to make clear 
when new scenarios or new management strategies are needed, forest plans must include 
comprehensive monitoring systems to better understand the changing forest system over time, 
including critically important species-level monitoring. “[W]ithout monitoring, there can be no 
improved understanding of conditions or responses to management actions, and therefore, no 
informed adjustment of on-the-ground practices” (Nie and Schultz 2011). Robust monitoring of 
ecosystems and forest management responses provides both a basis for vulnerability and risk 
assessments and a means of evaluating the effectiveness of strategies to reduce stressors and 
adapt to changing conditions (Blate et al. 2009, Innes et al. 2009). Ecologists should be involved 
in the design and integration of robust monitoring programs that include a formal system for 
regularly evaluating monitoring and research data, and triggers should be clearly defined for 
management adjustments and forest plan amendments based on changes detected through 
monitoring (Driscoll et al. 2012). In light of anticipated increased demands for effective 
collection, analysis, and interpretation of environmental information, the agency should assess 
existing monitoring systems and strengthen were necessary, which may include cross agency 

                                                 
19 The DEIS deserves credit for identifying the need to enhance research partnerships and collaborating on 
adaptation strategies and ecoregional management. (DEIS, page 3-189).  However, even in a programmatic 
document, more specific direction should be included. The forest plan should include a plan for prioritizing science 
needs for the Basin related to climate change as well as priorities for ecoregional management. Given limited 
resources in terms of both dollars and staff time, this would aid the Service in identifying science-management 
partners.   
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coordination. (Mawdsley et al. 2009; see also USDA Forest Service 2010). Both stand- and 
forest-level monitoring are necessary for adaptive management to be truly effective (Innes et al 
2009). Formal evaluations of ongoing monitoring results by Forest Service staff as well as 
independent scientists should be required at least every five years, with shorter, annual 
assessments in place to ensure major changes are detected early.  
 

The Forest Service noted the importance of monitoring in its Climate Change Roadmap 
by stating: “Monitoring will be key to the program’s success. Monitoring paves the way for 
assessments to be updated and validated, revealing critical new issues. A unified, multiscale 
monitoring system capable of detecting and evaluating national, regional, and local trends will 
enable land managers to develop and adjust adaptation and mitigation strategies to improve their 
effectiveness across landscapes and land ownerships” (USDA Forest Service 2010, p. 9). The 
agency then goes on to discuss three different types of monitoring it could implement, 
systematic, targeted and effectiveness monitoring. 

 
Support for adequate monitoring is the fundamental anchor fostering science-based, well-

informed adaptive management. Absent adequate funding for monitoring, adaptive decision-
making will suffer from high levels of uncertainty and a loss of public trust. Given the high 
stakes associated with rapid environmental change, the Forest Service must shift priorities to 
include significant funding for robust, multi-scale monitoring as a key component of future forest 
plans in the Sierra Nevada. If resources are not available for effective and ongoing monitoring, 
the Department of Interior guidelines recommend that adaptive management not be employed 
(Williams et al. 2009).  “Simply put, adaptive management is not possible without effective 
monitoring” (Id. at 12).     
 

Courts have made clear that agencies cannot rely on adaptive management strategies that 
are entirely discretionary to address environmental impacts. For example, in Western Watersheds 
Proj. v. United States Forest Serv., No. 05-189, 2006 WL 292010 (D. Idaho Feb. 7, 2006), the 
plaintiffs challenged Forest Service plans that relied on adaptive management to address impacts 
from grazing. The Forest Service had not defined the protocols that it would use for adaptive 
management, but instead explained that an adaptive management strategy “would be developed 
and implemented through an iterative process.” Ibid., p.2. The court held that this approach 
violated the National Forest Management Act. Ibid., p. 10. Western Watersheds is consistent 
with other cases in which courts have rejected plans that rely on ill-defined and unenforceable 
adaptive management to protect wildlife. See Natural Res. Defense Council v. Kempthorne, 506 
F. Supp. 2d 322, 356 (E.D. Cal. 2007) (rejecting an adaptive management plan that had “no 
quantified objectives or required mitigation measures”); Animal Welfare Inst. v. Beech Ridge 
Energy, 675 F. Supp. 2d 540, 580 (D. Md. 2009) (rejecting an “entirely discretionary adaptive 
management” plan). Unfortunately, the DEIS and draft plan do not discuss how they will 
enforceably address climate-related environmental impacts of management direction through 
monitoring and evaluation, because the climate-related strategy and objectives are not integrated 
into the monitoring plan (DEIS Appendix A) or performance measures. The agency must fully 
integrate climate concerns in the adaptive management framework, with explicit performance 
measures; otherwise the management plan is legally deficient.  
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The Lake Tahoe Basin is a national treasure and should be a model of climate-smart 
management. In the face of one of the biggest suite of challenges our public lands have ever 
faced and its attendant uncertainties, the Forest Service must develop and implement a 
comprehensive, concrete, climate-driven management strategy that is grounded in research and 
precautionary activities to maximize the potential for the Tahoe Basin to successfully adapt to 
the synergistic stressors of human activities and climate change. The Forest Service has 
identified the conservation of biological diversity as the first criterion for sustainable forest 
management (USDA Forest Service 2011 at II-15). The climate-smart actions identified above 
represent fundamental programmatic direction that the Forest Service must implement today to 
prioritize the preservation of biodiversity and the capacity of the Basin to adapt in light of the 
climate risks already identified and the uncertainties it must responsibly accommodate.  
 
 C. WILDERNESS AREAS 
 

These comments by the California Wilderness Coalition will submitted separately and are 
hereby incorporated by reference.  
 

D. RECREATION 
 
 In addition to the recreational comments discussed above, these comments hereby 
incorporate by reference the August 15, 2012 comments and accompanying documents 
submitted by Snowlands Network and Winter Wildlands Alliance on the Draft Forest Plan 
Revision, a copy of which is attached hereto. 
 
 
Attachments: Lahontan Notice of Violation 
           Snowlands Network comment letter 
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